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Common Elements, Part 1

Introduction

Hello, | amRon Scherler. Welcome to the advancediaséral survey foufACS-1V) course non
rectangular surveys. This is the first segmenhetoursetitlied CommonElements. As we put
together this classn nonrectangular surveysve realized there were several common themes
thatranthroughthem.

Common Elements

Instead ofepeating these issyege decided to combine these into one segment of the course.
Wedll touch on some of these issues again as
rectangular surveys, but we wanted to kind of give an overview and talk about these in general

terms at the beginning.
Objectives

Let uslook at our objectivetor this course.

1 Understand the importance of the applicapoocesssurvey and authoritgre unique for
each norrectangular survey
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In the nonArectangular survey system, there are a number of diffpreneésses or wayhat
surveys ar@erformed. Eachsurveyhas its own unique process, record system, and type of
survey Even as far as monumentation drav the records are recordett is important for

you to understanthat so when you deal with them you know where to get the records.

1 Explain how the records and evidence collection are unique to the variousatangular
surveys

1 Understand the importance of complete docuniemtavith resurvey methods.

With the nonrectangular survegystemijt is extremely important that the documentatb@there
because they are unique dral/e a uniqueestoration methods record system

Why Were the Non-rectangular Surveys Created?

If you look at the original legislation of the 178%t that created the public land survey system,
these nonarectangular surveydid not exist. e original act created the rectangular survey
system, township, rangandsections It did not create ttse norrectangular surveysrThey

came along as the need arose

To accommodate claims that did not conform well to the rectangular survey syStene claims
are not going to fit into the rectangulastgm

To accommodate claims that do not conform
well to the rectangular system.
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To accommodate claims in unsurveyed ar&ametimes development and settlement got way
ahead of the survey system/e needed some way to survey land, convey landnot stymie
the development and the progress that was being made.

This isa townsitan
Alaskawheretherewasno
rectangular survey system
at the time so weeaeded a
way to survey that
townsite and keep the city
growing.

J

U S SUR, Ne 591
SEATER ADDITION
TO JUNIAU TOWNSITE
17.38 ACRES

Honestnad i of C 5 Sheiden

B P Ll i

To accommodatgrants from foreign governmemnt We have grants fra France, Spain, Mexico,
andRussiaBecause those obviousiere not going to be described by the public land survey
system

Theywere described
enerally by metes and
gounds )t/Jy %/opographic - Toaccommodate grants from foreign
features someway and well governments. » :
needed to deal with those.
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To accommodate existing rights. Settlers got ahead of the system they were owhtrere
they settled. They hathhts they had developed land and we needed a system that could
accommodate that. The rectangular system did not always do that.

z
To accommodate existing rights.
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To accommodate settlers who established their rights prior to an official method for land
transfer. Sometimes they were so far ahead of the system that there was not even an
established
government or
recognized z
government To accommodate settlers who established
seat rights prior to an official method for land

transfer.

They could not
file a claim or
make a claim,
therefore that
norrrectangular
system was
brought in to
protect their
rights and
accommodate
those early
settlers.
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To protect bona fide rightsSometimes because of survey emae tofraud for various reass
the settlers did not end up located where a strict resurvey would place them and to protect bona
fide rights sometimes we end up with tracts or other kinds of@ctangular surveys.

The rectangular system obviously is designed to accommodatesthaajarity of needs and
parcels and the public lands.

There are special situatioaadissues that needed to be dealt witongress created a system to
deal with issues as they came up. This creat®gstem to deal with it so we end up with mineral
surveys, we end up with homestead entry surveys we end up with grant surveys, tractaudveys,
donation land claim&All of those were created because they could not be properly be
accommodated in theawangular system.

What are Non-Rectangular Surveys?

What are Norrectangular Surveys? iNeral surveys, homestead entry surveys, reservations, U.S.
surveys, grants, acquired parcels, townsites, congressional designated areas, donation land claims,
andtractsand this is not all of them.

In various parts of theountry,we may have a very specific type of claim that only appears in that
area. In otheplaceswe have otherdn Alaska, the U.S. Surveys are used to cover a wide variety
of nonrectangulasurveys.So in different parts of the country you will find different things and
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even the same name like a townsite maybe very different in Arizona from a townsyeuthatl
find in Alaska.

So you need to be
sure that you
understand the exac
authorty and the
exact process that
was established for e Mineral Survey

the nonrectangular
survey that you are Homestead Entry Survey

dealing with in your Reservation
specific part of the

country. d * U.S.Surveys
Grant

Non-rectangular Surveys

Non-rectangular Surveys (Cont’d)

» Acquired Parcels
Townsites
Congressionally Designated Areas
Donation Land Claims
Tracts
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Records

Let usstart out by talking about the records because the records foectamgular surveys are

somewhat different.

Now we have the
normal records.

This is a copy of a
tract book, whichs

a companion
document to the plat
book that was held
in the land offce.

The plat book had
the triplicate copy
of the plat. The tract
book is where they
recorded the
documents.

If you look atthis, you will notlce |t says date of sale, location or grant.

On the otheside,it
says when

conveyedThose
two seem to be the

same thing.

What you will find

in many parts of the
country under date
of sale, location, or
grant the date you &
find there is actually §
the date of entry or
the date that
someone officially
acquired a right or  §
established that they#
had claimed that
parcel which can
become a very

Non-Rectangular Surveys
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important date. The trabboks areno longer in use Most offices have film of the tract book.
Tract books are in the national archives where they are proteliey. areavailablebutthat isa
placeyou goto find date of entry.

The master title platontainsthe current records that deal with the information that was in the
tract booksWe also havéhe historicaindex, whichare general records that you will find for
rectangular surveyasndnonrectangular surveys.

TOWNSHIP 1 NORTH RANGE 1 EAST OF THE WILLAMETTE MERIDIAN, OREGON
Sesvaon i
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S vvied o Cong E2ATE5D S e
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Controlled document indexereyou will find a copy of every action either patented, withdrawal,
or whatever has taken place in that township.

ORIGINAL

Mineesi suvey 3 36 7-368
Soosose o
PLAT

C A Lorrabee
KNOWN AS THE

AT/ 727 AT AHotoo Lodkes

s
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Field notes same thinghe rectangular survey system of records and the@cangular system
of records are going to be very much the same.

We begin to find
something different
now with the non
rectangular.

Field Notes

The official copies of
documents related to
nonrectangular
parcds areoften not
found in BLM
records.

They maybe in other
agency records or
state/ local
government files.

Because Congress
established a process§
for each one of these
norrectangular
systems, ametimes it was to deal with land that was managedbthar agencyAn example of
that would be homestead entry surveybe procesghat was designed to deal with those dealt
mostly with the Forest Service

Y ou aregoing to find most of those recordsein the Forest Service archives and the Forest
Sevwice record.Now theGeneral Land Office approved the final plst there is a companion file
kind of at the end when that process took place.

The majority of those records are going to be found in the Forest Service. If you are talking about
allotments Indian allotments, where are you going to find those records? The Bureau of Indian
Affairs. If you are talking about military reservations, probably going to find those in the records
in the military. Now those are all surveys that are approved byuleaB of Land Management

or the General Land Office, so there will be files in the General Land Office records but not the
complete files.
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Much of that information is going to be in this other agency. Some may even be in state agencies
or couaortdsyds rec

Her eds laaofa e
location notice.

P ol 2<c Colocecs cosn
Frere ole ihcciee Zhie

Oy Jlrcat Fltcercecs o

It is actually an amended location notice for a mineral survey for a mining.cldim just
describes the adjust mentAst hwet gtoh edyobwne fraa kihreg
says the preliminary location notices are recorded at pages 169 and 170 and 190 Volume 16 of
mining records of Jackson County, Oregon.

The location notice was
filed in the county. So
even at that level of
overnmehyou ma V4 % . ,
f%nd recordsythat pe):tain LA pore Loienec S lrealo.
to the norrectangular CeCorclect ok frges /65170
surveys that are federal
government surveys
that areapproved by
the general land office
or the BLM.

/ - ' AT,
/y /'/ //////(<r,:;/ o (C F 2 )Agé{, ;/ /;\,')/EG/{./:J,,&:L

/[Lé( << <.»Z(7 0‘2‘/ £ =

VA ¢ " 9/ 2 ' 7 7‘

/e /f/'/ ,)4{/'(/(’-'/‘( /57(06/ Ztecc /71/[ / S F
So it is important to | - p ) :
know where those : = ( é . ele.. 7 e
records are found. Secaco CaCe | Lfitrceo ' Ao llsyp

,/\‘:" A.I/’ / % S J ///7_ /% (7/ 1t o 4
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Now, today a copy of the location notices filed with BLM. But it is important to know when that
change took place and where you might find th
preliminary survey.

Many of the non
rectangular surveys
that we deal vih
require a preliminary
survey The claimant

had to h|_re someone td _ R jora Belek iyl
survey his claim, set NAENY . I
monuments and do a g/»{@
preliminary survey to M
establish where his 45
claim was. ' : :
gZ;J ol AR Cf e ///rb 5225/’”{ 4‘”’/”4{’ Z‘/I‘M"?
S e/ & 7&7’*/ -
Then he would make /,/m/u spr S E /j/ ,j}
some kind of a filing , s Sp SV 9L
: N A W i, & . B 7 e
and eventually Fh_ere ] il Bt Bl
would be an official & Lo // ot P

surveydoneby the 9099 lo fri Brriode
General Land Office.

| tidportant to know if this specificnene ct angul ar s gwithleaga youdr e de
preliminary survey. If it wailed andif that survey has been adjusted. Sometimes that original

survey may have been too lamy@ may have overlapped another surv&ythere would have to

be adjustmentsThos are filed in different places.

This particular one here
is from a donation land
claim, i tfied with the
state. So if you want to
find copies of thisyou
have to gdo the state

i tnotsn the federal
records.

This is a title status
report that you find in
the Bureau of Indian
Affairs records, again
another agency.

VERIFIED

Non-Rectangular Surveys Pagel2



| t ndtswith the Bureau of Land Management or the GLO records\tis Bureau of Indian
Affairs because this is thegcordsystem of tract allotments.

| t ndtgyoing to be in the counbecause€ o u nt i wask itderaudetits federal land.

Allotments are generally held in trust by the federal government for an individual Indian so

court i estragkd mm@tt so thereds not information in th
Bureau of Indian Affairs.

Here is a document that you can see Ma®xedat some point in four different pieces

Thisisanunr ecor ded survey and depending on the sta
of unrecorded surveys even very new surveys that are unrec@dete states go back with
recording laws 50 or 60 years. Other states have very new recording laws awiosenat all.

So unrecorded surveys are another very important piece of the.pliibglee may be corner
evidenceinformation about a resurvey monumemthow a corner was reestablishdtis

important to find those wacorded surveys as wellhisone it turns out formed the basis for a
description in a will that transferred land so this unrecorded survey actually formed the basis for a
transfer of land.
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Another source of records are the documents themselves that created these differentlparcel
wanted to show you t hi s, vaumesabofitindianlLdwyand e c aus e
Treati es a nuvblunyedwo dds the treatiesi c e

Indian Affairs: Laws and Treaties

Compiled and Edited by Charles J. Kappler

Volume | (Laws, 12/01/1902)

Volume Il (Treaties, 1778-1883)

Volume lll (Laws, 12/01/1913)

Volume IV (Laws, 3/04/1927)

Volume V (Laws, 12/22/1927 to 6/29/1938)

Volume VI (Laws, 2/10/1939 to 1/13/1971)

Volume VII (Laws, 2/10/1939 to 1/13/1971)
http://digital.library.okstate.edu/Kappler/

There is a website at the bottom you can go to find the copy of the original treaty andaead it
yourself.Whenyou arelooking at a survey for that particular reservation, you can compare it to
the treaty and you can sefat isgoing on there.

Obviously,there are similar documents for other frentangular survey&ind what the lavsays
if you aregoing to work on a townsite in Arizona

Make sure you know what authority that townsite was established amdierake sure you get a
copy of the law that was being followe€bhat wayyou understand the process what was
conveyedandwhat the rights were.

With Homestead Entry Surveysiake sure you understand what the law is and know where to go
to get those documents that describe the process. So you understand what is goirgtenaand
federal agency will have administrative manuals with procedures on how to proceed with the
process. Make sure you understand that.

As we go through this course, we cannot talk about all theewangular surveys that are out
there. We have chosseveral taliscuss What we hope to find is the issues that you need to be
concerned with on the specific nroectangular survey yoareworking. As we go though these
various segmentsopefully you will see how different issues need to be dealt withtand

reinforce the concept that you need to understand the process, the survey, the records, for the
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specificnoar ect angul ar survey youod6re dealing with a
the time frame because that can change

Let usgoon to the last one. This is an interesting one. This is a map, created by Congress to
define a national monument.

Now this is an 8 ¥X 11 sheet of paperThis is the official document that defines the boundary
and isthe documenthatsigned by the President. f you 61 | notice its 1 in

Now, when | began to look at this survey | found other documents that were created actually the
day before this document was created that looked very similar but were to scale of about 1 to
50,000.

This was acale that you couldctually read and malsense ofind allowedor additional

information. In fact, in this particulatargerdocumeninot theoriginal), the larger size created

the day before had a notation that said that there were six nuclear power plants that were not to be
includedinthimat i onal monument, at this sdahoes t hey ¢
there.

Notice this area down here in the bottom rightking of a wavy line going around out there,

these squares are townshif$ese are not sectionghey are dill townships It turns out that

line is a soil type Iline from some GIS System
determine where that boundaryasated. his is another document that we see najiia the

last 30 years. Congress using just a noageffine a boundary

Many wi | der n e satodbal monumbenisiatemnalgparis boundaries are defined by a
map byCongress Often the lines shown on those maps are drawn with a felt pen. But you need
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to be able to find out which is the official map because sometimes there will be a lot of different
copies floating aroundMake sure we have the official magnd thatve know whatCongress
intended from that magp had our Washington office actually seme three different maps that
were supposed to be the map of the Hanford Reach Monuineventually found this copy,

which is the official one in the Clinton librargo do the resear@ndmake sure that you actually
have the official map or the offal document.

Other Sources of Records

Most government land management agencies have some kind of internal survey records if they
are managing land.

Some are going to
have corner search

documentssome are 8 OQther Sources of Records

actually going to

nave official files « Most government land management

rectangular surveys agencies have some kind of internal
survey records.

The Bureau of ‘ . ]

Indian Affairs has @ ¢ Timber companies usually have some

records of allotments @ good survey information in their files.

surveys that were | ) _

done by the Indian | * Local land owners will often have copies of

Service. @ surveys executed prior to the State

Other agencies are  § recordlng laws.

going to have files
and records that are
important to the non
rectangular survey that yomay be deatig with so make sure you go search those. Another is
timber companies or large land holders. In fact often large even power companies they build
damns, they do surveying, they create Hghtvays for power lines. They may have survey
information and ofte times this is going to be up against our-nectangular survey that were
dealing with or they may even own portions of it that they have acquired over time so look at
those private sources that are not in the county, not in the state.

| want to inclue in this not just local landowners, but local offices of fatlagencieslf you go

to the regional office they know nothing about the recdndsvevelif you go to a local office

then yeah they go to a drawer retback where they have records.ifgsure to check those out
because they may have important information about your homestead or your townsite or whatever
you aredealing with.
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Unique Records

So what records are unique teethonrectangular survey system2lt 6 s | u s tatmlningp k a |
l ocati on, HES | i sting s ur Oreyfthe things that is ntéresting pr o ¢
is almost every nomectangular survey has some kind of a unique record or some kind of a unique
document that yowill need to go find.

Unique Records

Mining Location
HES Listing Survey
Treaty
Proclamations

With donation land claims, they have a notification form. Listing surveys with HES mining
claims had location notice that came before hand. Presidential proclamations in northern
Washington t her é@idenby practaresn created all@menthfer Indians.

Indian allotments were off the reservatiso theywere public domain allotments.h&y were
surveyed but the only record of those surveys is in the presidential proclamation. There are no
records in the general ldroffice or in any survey office.

Make sure you get all the recorifge have already discussed treatidsyol are working witha

grant, make sure you understand and know what that grant is. There is also more cosrt action
with treatyherandtagramteen di sputes about the
that if you do some research into the history of ib u @omgeto find where the court has made
decisions about certain aspeditake sure you understand what those are and thatlihppened

and how that may affect your survey of the boundary.
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Bona Fide Rights

Generally bona fide rights are not a major issue with-neatangular survey because all of the
corners of the claimreestablished and monumentdiona fide rightdoecome anissue when

there isafraudulent surveyor there is almst no evidence of the originalirvey left or there was

only one corner that anyone could find in the original survey and locate and the settlers located it

as best as they could.

Bona Fide Rights

Generally bona fide rights are not a major
issue with the non-rectangular surveys
because all the corners of the claim were

established and monumented.

Here the settlers were there first almost always. There was a survey done of their claims so they
knew where their claim was. So there are not generally bona fide rights issues because the claim
was surveyed every corner monumented and the claimant khere those monuments were.

Now we may have some location issues over time because monument have been lost or destroyed

but they are ndvonafide rights issues.
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Junior/Senior Surveys and Junior/Senior Rights

What is the difference the difference between the junior/ senior surveys or the junior/senior

rights? Thesurveyi t 6s strictly which survey is first a

survey is first the junior survey is second so how does that #fiegs.

Obviously most timeghe boundary is established by the senior survey the junior survey

generally bends in that senior boundary, however we have issues when patents are issued who

entered first who entered second. So many times the issupimitih’'senior survey does not
really affect who might own specific land in a A@ttangular survey, its more of an issue of
junior/senior rights. Its not who got their survey first, its often who established their rights first

and in junior/senior righteere lookn g at whooés rights are first.

If there is an overlapping area, who was their first, and who took the steps necessary to establish
their rights before the other person. That is generally the issue. There maybe something in the

law or the proess that eliminated some senior rights.

Il n mineral surveys, therebs a process for

fil

a specific amount of time to file their claim before a patent is issued. If someone has an adverse

claim and hasot filed a claim in a specified time then their claim goes away. So there are

methods that eliminate adverse claims or some issues of who was their first or some overlapping

issues.

Jr./Sr. Surveys & Jr./Sr. Rights

 What is the difference between Jr./Sr.
surveys and Jr./Sr. rights.

* There may be something in the law or the
process that eliminated some senior rights.

Anot her one is in the donation | and cl ai ms
general had authority to resolve conflicts prior to the survey and the patestimgtimes, there
are systems in place in the process that will eliminate l@demolike that.
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Non-Rectangular Surveys Meet the Rectangular Survey

Be careful where non
rectangular surveys

meet the rectangular /B il ik t | ¢
survey. Most of the e carerul wnere a non-rectanguiar survey meets

time what was the rectangular survey.

surveyed in the
rectangular surveyas
just the exterior
boundaries of the
section.

\

The subdivisional

lines were not. So as
the nonrectangular
lines project out into a
secton, the relationship
of the sukdivisional
lines with the non
rectangular lines are
calculated.

If there is distortion in the rectangular survey or the-remtangular survey, then that relationship

is probably not going to be portrayed correcye may see on a plat, | etod
the northsouth center line of the section and thstavest side of the section and the solid lines

are a norrectangular
survey that
this plat 8
have4 lots.

Lots 2,3,4,5 are createo
because of the nen
rectangular sumy.

They areportrayed as
the relationship of the
subdivisionallines

with the non
rectangular lines are
portrayed here and we
end up with 4 lots
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What happens when you go to survey this parcel and you findAhg this is not uncommon at
all because the subdivision section lines were not surveyed.

Now how do ya decide where the south boundary of lot 2 is? Or where is the dividing line
betweenlots2and4dWh at 6 s t he shape of Il ot 5? Is it a 4

thenoar ect angul ar survey? Or what dotalyabauttthto her e
a little bit more as we go along.
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Exercise 1

| Common Elements Exercise #1

Instructions: Read Sec.-16 of the Manual and answer the following questions.

The reservation boundary shown on plats A and B below was described in the treaty as follows:

iée; thence southerly along the main ridge of

Pl at A is a 197006s original survey of a porti
survey a different portion of the boundary.

1. On plat A the actual reservation boundary is?

2. Why?

3. On plat B the actual reservation boundary is?

4. Why?
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Common Elements, Part 2

Now that you have c¢omptisuseitd 6tdhils kseh arot geox eorveceir
information which is the reservation boundary shown in plats A and B below was described in the
treaty. Both of these plats are showihg same reservation boumgadifferent places but the

same boundary.Southerly along the main ridge of set mountains so the original reservation

boundary is following the ridge.

PlatAisal 9706s original survey of the porttheon of
1 9 3 OLoak atSection 29 and you will notice that there are fhseecourses that go through
Section 29.

There are only three monuments there and these are long courses 25 chains 44 chains almost. So
it is clear that what the surveyor was doing was setting monuments at major bends or changes in
directions of the ridge but not actually monumenting the exageri

A survey of this type identifies which ridge is the boundary. We know now which ridge is the
boundary, but straigHine bearings and distances between the monuments does not really
establish the boundary.

What happened? The treaty said thatridge was the boundar§o now when we come to do a
survey if we set monuments on the ridge and have them long distances apart we do not
monument every sinuosity or every change in bearing of that ridge. A straight line between them
doesndt rkthe bowundatyy ma
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If you look atSection 716 in the Manualyou will see that it says boundaries of this sort are
normally winding, and it should be understood that they are technically defined by the natural
feature and not by the
straight lines betaen
angle points
monumented in a

survey. Sec. 7-16

Now a couple of things §  Boundaries of this sort are normally winding,
aboutthisIn t he

Manual cites a case and] @nd it should be understood that they are
it uses that case to technically defined by the natural feature and

defend or as the . . .
authority for this not by the straight lines between angle points

concept that the ridge if Mmonumentedin a survey.
the actual boundary not}
the monuments along §
the straight hes

between monuments.

If you read that case
carefully, what it is
actually talking about is
the survey was actually on the wrong ridge. It was on the wrong ridge so that case is maybe not
quite on point. However, the point in the Manual is importdmmthe straight lines between the
monuments do not actually follow the ridge then the ridge is actually the boundary.

Let 6 satRlav B k

When we look at Plat B, P|at B
we will notice that there

ase22'w /0. .97 NN

aremanycourses that iy
aremonuments along [8°24' M. 10.99~. Ny g i /¢
the ”dge We have . Mya?;.‘e‘?’fn’cze% 3 . ""_;: 7 c‘%s 5 W 6.23 o/
courses here that are a 2 ~s:;;.””-° ARBis s e 2e N ETE T
. . TR

chain, two chains long. % '314”:‘3"’" e el

X " o 5. IS5
It is clear that the i ~.25° o;’f 7;;;4 ._.; G /4

1 1\ ’ . /6’ f/o o7 .},

surveyor was identifying s zsay) b
the ridge very carefully N acasE 9.47 ": U.5.6.5. 811 North 16 Iks From A

. - = W /7 ?
with his monuments.

v o N.94°13'W. 3.39<, f—;ﬁ

If you were to goup on } o N o 98

this ridge and walk N 2579 W. 6.07--

i i ’ Atu'.yon( 7&6. vy
straight lines between '
monuments, you are
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goingto beonthergle . So in this case itds clear that t
just which ridge was the boundary, but was actually identify the boundary itself. Straight lines
between monuments would in fact determine the boundary.

Now even on a surveykk this, we could get into a situation where its very difficult to determine
exactly where the top of the ridge is. We could have some kind of an action after the fact that
says the surveyor actually got off on the wrong ridge at this point he wentatothe wrong

spur for a while then brought back on the proper ridge, and the ridge would of course then
control. Normally in asurvey like this one shown orna® B, straight lines between the
monuments will actually control the boundary.

Angle Points
Let 6s talk a Ilittle abourte crteasntgourlaatri osnu rovfe ya nbgel ce
another big issue. We dondt end up with situ

corners where the lines run in cardinal direction, we have lioieg @nly two directions or four
directions outo the corner.

The processes and the procedures established in the Manual for restoration corners are almost all
designed for the rectangular system with the exception of the gramddrgwor the irregular

boundary. The grant boundaryisfoet es and bounds type boundary
the needs that we have when we get into theraotangular survey system.
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Exercise 2

Common Elements Exercise # 2

Mineral Survey No. 162 is comprised of several claims which were surveyed, approved and
patented simultaneously. The SW cor. of the Good Times Claim is lost.

1. What method of proportioning should be used to reestablish the corner?

2. Why?
Diagram A
? M.S. 162
Good Times
Good
Luck ‘
Lucky Strike
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On the previous example the bearings of the lines were cardinal, would the corner restoration

met hod change i f the |ines were as shown in i
Why?

Diagram B

M.S. 162

Good Times

Lucky Strike
Good

Luck
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You could be faced with the situation-in ADi a
rectangular surveys. All four lines were surveyed and approved sarthe plat. What method
would you use to reestablish the lost corner?

Why?

Diagram C
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Common Elements, Part 3

Now that we haveompleted Exercise 2,et 6 s dNowit BExergse 2we aredealing with
restoring some cornersinanpbre ct angul ar survey. I n ténis case
where a mineral survey surveyed several c¢laim
and the lines that were dealing with were all done at the same time.

Letbébs |l ook at Diagram A and the fildwtusgtoest i o
reestablish the corner?

It appears that these
lines are cardinal. We &
only have corners going
in threedirections our Exercise #2
first guess would be
threepoint.

M.S. 162
It would probably give
us a good answerthe
lines are cardinal so thaj Good Times
would work athough &
the Manual sectiothat
talks about thre@oint
really is under double
proportion.

Good Luck

Lucky Strike

| f you | ook
Manual, you have :
double proportioning
Under that are modified
methods to deal with section cornefiis seemgo be a situation where @& point woulda
logical system.

Now, one of the things that BLM has done for a long tismeestablish missing corners along
groups of mining claims by simply retracitigg exterior They either usa compass rule

adjustment or grant boundary adjustment along the exterior without taking into account any
corners on the interior of the claim. So we may have a claim on the corner on the exterior with a
line projecting into the claimsr groups of claims

In this situation, it would simply be a single proportion or south along this line, and the line in the
east would not even be used. That really was a standard method BLM used for years and maybe
eventhe GLO before that. dlonott h i n k t hraethédsIldoanottignk thatit takes into

account all the information it needs in this cakeould probably start with a thrg@oint, and

hope that that works. If a thrg®int does not really give us a good answer then there is some
distortion inthere, andwhat you may end up doing is reestablishing this corner from two of the
corners.
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If you can identify thathere isa blunder in the measure of the third, you could end up with a
boundary with a single proportioWhenyou aredealing with minerasurveys, there may be
additional information, because mineral surveys have ties to improvements within the claim.
Their centeirs thecorner, and/ou will hear about thavhen we get mineral surveyshdre may
be additional informatiothat isgoing to hép you determine this corner point but theraata
specific prescribed method for reestablishing this corner. | thinkéss to always tie all the
lines, use all the lines that we can, or if were identifyinguad#r we may have to throw out one
line.

Le t |60k at the second examgBiagram B) Y ou will noticeit is exactly the same as the first
except the lines have been rotated.

The lines are not
cardinal. We begin to
have a problem here
because the thrgmoint
method is designed and
defined by cardinal
equivalents
one of our lines is at 45
degrees.

| t ndtaneastwest
line,i t 6s not
south line Ités &
exactly 45 degreedn  §
the threepoint method, §
that line is going to 4
control for only one
direction, for either
east west or north

south.

Ifi tabts 45 degrees, we dondét know whagointdi recti on
met hod will work fine when webdre dealing with
some rotation there, thethrpeo i Nt met hod i snét going to work

We are going to have to do something, some kind of alternate method. In this situation, | would
probably look at single proportion on the westerly line the boundary of the Good Luck. | would
probably go record distance, on the Good Times and Lucky Stn#élegrajectthateitherthrough

the single proportion point and on to record distance. Then bend that boundary of the Good Luck
through it or project it towards the single proportion point on the Good Luck claim ammiidif it

notreach the claim then bemigde Good Luck boundary through it. Yda notlike that,because
hereb6ébs a boundary that was straight but in th
boundaries that were straight in the record are not actually straight.
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That 0 s o n ekindro# & niodifeed thre@bimt. dnstead of using a cardinal equivalent on
that line between the Good Times and the Lucky Strike, we would actually use record distance.
There are no prescribed methods here.

Thereds another met hroadt iewvdrhei mM4t7h MadhuRn | Ma rhwaa |
Control. It is designed to be used in this kind of a situatitfie. will look at another situation

where it could be used. The main point is, in many of theractangular surveys that were

going to be daling with, there is no prescribed method because we have multiple lines extending

from a common corner.

Often these lines are not cardinal lines and there is no prescribed method so we have to come up
with a method that does a good job of utilizingadlthe evidence and reestablishing the corner in

the position it was as best as we can. That is equitable and fair to all the parcels around that
corner so sometimes you have to be creative in coming up with your system.

Now we have one more to look dhis is a common situation with ngactangular surveys
where we have a corner, a lost corner in this situation and we have lines projecting in four
directions and only one of which is cardinal, what are we going to do with that lost corner?

Of coursewe can do multiple thingsWe could do a grant boundary on any two of these corners
or a compass rule between any two of those corners.

We could do some
kind of distance
distance, distance
intersect thing,. You
could do a bearing
bearing. | sppose
that would work if
you go all distances.
Of cour se
going to match, so its
difficult in :
reestablishing these
corners because we
dondt haveg
prescribed method.

Agai n, t he@
Manual has a system &
in there called
miscellaneous control. A

It gives the most weight to the closest corner, and the least weight to the farthest corner. You can
have as many lines coming into a corner as you want and reestablish a corner that way, | think

is a good method and I think t sdnsething to consider this kind of a situation.
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The thing that is most important is that you have all of the information and you tie to all of the
controlling corners and based on all of the informatymu make a decision where all of the
corner points are going to go apubtect all of the rights.

All four of these
claims need to be
protected.Of course
the more judgment
thatos inv
determining the best ) o ]
method to reestablish @ The more judgment that is involvedin

alost comer the more - jatermining the best method to reestablish a
documentationthatis

needed. lost corner the more documentation is

needed.

Documentation

| think it is important when you document this record, that gounotjust give the method.

Herebs the met hod | uisisindpprtart that ywd docunvdntaal ofthe d i d .
methods that you considered, all the solutions that you considered, and with each solution, why
you did not choose it and then with the method that you choose, why you chose it. In these kinds
of corners, it is espglly important because wio nothave the prescribed method.

Often when we 0 rrectajeaa suivaygwene dealing witholand ghhvalue.

Because this is arehatwassurveyed or settled early so were dealing with high value lasd. It
important that everyone that follows after you understands why you put the corner where you did,
why you chose the method you did, and i f youbo
going to allow them to accept what you did and we end up wetcomer. Welo notendup

with disputes in the future. o3 tirp®rtant to make that documentation complete and give all

the information, everything you considered, why you rejected certain methods and why you ended
up settling on the final method thadu used.
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Monumentation Requirements

| want to talk briefly about monumentation requirements, because there are a couple that are
different.

Some types of
nonrectangular

surveys have Unique Monumentation

unique i

monumentaon Requnrements

standards or « Some types of non-rectangular surveys
requirements. : :

Generally we se havg unique monumentation standards or
the same standard requirements, but generally we use the
as with rectangular  same standards as with rectangular
surveys. One a

example isvith SUrveys.

mineral surveys. 8 « \\e probably use more secondary
Measuring to - monuments.

bearing trees, then §
measuring to the
face instead of to
the side center.

That 6s somet hi ng uni gGQGererallythenonrecteanguthsutveys Kk now t hat
requirements were the same as the rectangular syunaapy times they were done by the deputy
surveyors the same people doing the rectangular surveys.

The same people weapprovingand then putting them into the recarBs careful, some are

done in feet, instead of chains. Reservation or grant boundaries, there were requirements that you
might have mile posts instead of just angle points. You might have angle points and half mile and
mileposts You may just have mile posts. alke sure thagou understand that generally though

the standards are pretty much the same as far as the monuments themselves.

We probably use more secondary monuments and by that | mean smaller ones, drive rods, smaller
caps, on nomectangular surveys than we do on the rectangular surveys because often we have

lots of corners close togethéWe may have situations where we wile a regulation monument
everydor5"monument and in between we may use some
something were going to see fairly regularly.
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If a parcel is acquired, be aware that state law may apply when establishing/ idestatitie
corners, and there maybe unwritten rights to deal witthenwe areacquiring parcel$or both
non and rectangular surveyse may have to consider state law instead of just federal law.

If the parcel is acquired, we must be aware
that state law may apply when
establishing/reestablishing the corners.

We also may end up wittmwritten rights of course. If it hadwaysbeen in federal ownership

then we dondét have to worry about. Those unw
federal government. But if it has been in private ownership for 10, 15, 20, 38ar0and then

we have acquired it, there maybe all kinds of baggage that comes along with that.

We may be able to survey the boundary, but there may be some addssoealacquired along
with it. Adverse possession, or there may be rightvays, @ easements out there.
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Just need to be very careful
originally conveyed as a partofthemore ct angul ar
that we understand those issues

with t
survey,

Unwritten Rights

» Adverse Possession
Prescription
Equitable Estoppel
Practical Location
Parole Agreement
Acquiescence

hat .
i f

| t s e
weobdr e

Non-Rectangular Surveys

Page37



Conclusion

let 6s just do a quick review of the i mportant
rectangular surveyfirstunder st and the process, each one of
important that you know on the specifits vey t hat youdére dealing you

know what records were created, where those records teeee show to get those records

Even the same kind of claim may have a different process in different parts of the country or at
different time framesSecondget all of the records. Again we mentioned all of the places that
you can find records, different agencies, different parts of the government, state, local, federal.
Make sure you understand where those records are and how to getTherBLM state office,
those are people who understand the record system and cagiwoftgnod advice on where to

get the records.

Last is documentation. | ¢ an Grectargoigr buaveys z e e nou
because t heyo6 rsonmanyspeadalnethals in reestablisking corners, judgment is
such a big part in reestablishing corners within thenestangular system.

Documentation is just real key to making stiv@twhat you do stands up over time. Athet

those who followyou can accept what you have dohest make sure that you do a thorough job

of that. This completes our section on the <c
the pecific nonrectangular surveys.

A"«

The Most Important Common

Elements
* Understand The Process

* Get All of the Record
* Documentation
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General Metes and Bounds Issues, Part 1

Introduction

Hello. | 6m Dennis Moul and, cadastral coordinator
in Phoenix. Many of you have met me before, either live in person, or over the years, or through
the earlier courses that we had with CFedS.

General Metes

and Bounds Issues

Anyway, | 6m not going to spend a | ot of ti me
You just saw Ron Scherler giving the common e
doing hereijs covering some basic generic things at the beginning ohtimsectangulacourse,

to talk about things that all of these entities have in comiremn going to speak to you about

general metes and boundsues

| want to make a few comments before we set our course today, for this course. That is first of
all, those of you that are CFedS in the old course 1 and 2 of the original CFedS program, | even
used some of these same slides we went through some of these principles then but we have a
different audience potentially with this coursed m g o i n ge things andg@thrauphsaeme

of the same things. Many people have said well you know thasimgdisticstuff. | understand
andessentiallyijt is.

However,what | have learned, both out on the seminar circuit and teaching at the University of
Wyoming is that youdd be surprised how much som
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segment or module dfie course that you can look at or you might efestforwardthrough
some of itthat isyour choice.

It is designed to make sunee areall at the ame basic foundational understanding of things
because nonectangular entity surveys are general metes and bounds surlkeydall with very
few exceptions, they fall into the same laws and principles and the rules that metes and bounds

surveys have ithe colonial states and Texasand Hawd8. i n case you see, | 6
before, well there are 3 or 4 that I 6m using
that wedre all there

Course Goal

For thismodule,l want to set up goal for this general metes and bounds course and that goal is
simply this,we aregoing to have basic review of legal principles and land description systems
used in the United States, all of which may impact our retracemenngéctangulasurveys.

Course Goal

A basic review of legal principles and land
description systems used in the United
States, all of which may impact our

retracement of non-rectangular surveys.

So that 6ds anmorderto@acanblish thgtmalve havelthree objectives
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Course Objectives

| want to provide you just a little historical overview of the description of land, prior to the

creation of the public land survey system.eTlh we 6r e going to gain a ba
legal principles involved in retracing or investigating non public land parcels or in other words for

the most part, metes and bounds.

We will look at all seve of the descriptions or realbnly six of them because the seventh one is
public | ands which we have much more i nfor mat
those others, so thatés kind of where wedre ¢

Course Objectives

» Provide a historical overview of the
description of lands prior to the creation of
the PLSS.

« Gain a basic understanding of the legal
principles involved in retracing or
investigating non-PLSS parcels.

* Review the seven land description systems
used in the United States.

Historical Overview

A lot of people ananeincluded admird Thomas Jefferson. Heas notperfect and he certainly
had some downfalls. Things that historically we have discovered about him but héigas a

thinker. In fact a lot bigger than the United States was ready for, he had a lot chldedasow

the economy and how money and how things shibelldone and he wrote about them

One of the thingthat of course, we as surveydosused in on so much was his idea with the

public land survey system, insisting on a rectangular grid. Yow kmoeality itwas nofust that

it was a rectangular gridt was more that it was surveyed and described and marked on the
ground before it would be conveyed. That really was the most significant thing that he insisted on
and that ultimately came oaft the 1785 Land Ordinance Act and the subsequesesapecially

1796 and 1805.
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His vision for a survey at firstord, is something thah the twentyfirst century, wish that people
would adhere to still. Because there are always problems whethsagris described and

conveyed. Mybe goes that way fonany years and changes in the chain of tittewNou get

the survey and find some major glitch or poorly chosen words or the intent is totally unclear as to
what they were doing.

| mentioned thabecauset was the driving force with the public land system and exactly the same

with the metes and bounds waidfith the LandOrdinanceAct, we decided to go somewhere

else with our presurveyed gridin this case, a rectangular or cardinal grid. Evban we had
nonrectangular surveys, we were still going to survey themfireti s i s why it dés ve
you ever find the federal government conveyin
land in the public domain.

You will rarelyfind them use a metes and bounds description. What they did was take a metes
and bounds situation, survey it, give it a name, plat it, notes, you know the whole nine yards just
like were used to in the public land systeihen convey it bynineral surveynumber 1234, HES

567. They would convey using thtae same scheme that was used in the public land syssem

you see once again it was surveyed first.

Before the PLSS

Before the public land system this helps us understand what was motivating Jefferson and some
of his friends in the | ate 17000s. What real
with metes and bounds before the public land survey system.

Let ustake a look at some
of these. Everything was |
described by some
variation of metes and
bounds a lot of it was Before the PLSS oo
what we call bounds. . . e
« All lands described by variations of metes
There was a constant and bounds.

problem and there still is

to this day in metes and G 3
bounds worlds. Problems® areas, measurement precisions, basis of

* Problems arose regarding overlaps, gaps,

arising where yohave @  bearings, etc.
overlaps and gaps § - Jefferson, et. al., elected to invent a
The areas are all inflated & system that was not dependent on

or people were @ precision, and actually was a giant
exaggerating areas or @ gjmultaneous creation...

reducing them based on g

the value of the land or
usefulness of the land.
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The precisions of measurements of course even back then you had to go really out of your way
get a precise survey. All of the basis of bearings issues whether it was magnetic or assume of
course magnetic changes over time so there was all these issues that were there and it made
surveying a mess.

It caused a constasituation ofhaving to deal with more than just your pard@u hadto do

deal with all the adjoiner parcels, figure out who came first, overlaps, gaps, and all of that stuff |
just mentioned. So you knowith these guys that wakeworld, these guys were used to i
surveying, and of course Jefferson and many of the others had been surd¢yesast at part

time been surveyors, so they understood this, they knew that we got to do something better.

Finally Jefferson and that clan elected to invent a systenwimnhot dependent on precision,
that 6s very i mpAatuatlyatiwas agiant ssmeltareond aeation with some
exceptions to that but a giant simultaneous creation. In woibrels,you were eliminating the
junior/senior rights situation and mostcasesthe public land system did that.

Now, here we are then with all this mess in the colonial days and then Jefferson and those folks
invent the rectangular system, and of course it evolves for another 50, 60 years before it really

getstowhaa. webdbre used to today. But you know here
once again. Webre having to deal with metes
parts of the world, hereds a g¢gr eaantheseermmp | e.

ranges the first lines of the public land system.

One of the first things they had to do was honor the Grenville Treaty Line, which runs, North 75
East, or something like that, bearing through Ohio. It was a metes and boursshl ltraid not
conform, so they had to close against that. Themeother Indian treaty lands and as soon as we
got into he south, especially tledd surveys in the souilfrlorida, Alabama, Mississippi,

Louisiang, we started to deal with the French and Spagiahts that had already been conveyed
and we were going to honor those and they were in a metes and bounds world.

Even though we invented the public land rectangular system and used it over the vast majority of
the public domaintherewas still a neefior metes and bounds issuéghat is what we are dealing
with in this overall course.
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Seven Land Description System

In the United States we have seven basic description systems or land description $ygtems.
have bounds and | want to talk aboutteaf these for a few minutesid give you some
examples, bt we have bounds, and we have metes and bounds which everyone is familiar with.

We have the public land
system; we
called a call for another
document .
whatever system it was

The Seven Description Systems

d_escribed in before you Bounds
simply call for that
document. Metes and Bounds
In other words, it was " PLSS
recorded in book one, & , 3|l for another document
page one hundred, well
then justcall for it there. | “LY”
d ° Strips
We have wha6urdon i Lot and Block

Waddleswhowas kind of
the guru of legal -
descriptions in this
country. We have what
he calls LY descriptionsThoseonesare a portion of another parcel such as the northerly hundred
feet of something else thalready exists We have striglescriptions, whickve of course see in
easements and that sort of thing and then lot and blockou@$e really the public land system

is a great modificatioof the lot and block system.

You would be surprised whaderal surveyors have had to do with lot and block. Many
townsites were created in the early frontier days where the federal government was the one that
created the lots and blocks in that townsite. Still doing it in some places. BLM retraces lot and
block surveys just like in a subdiia® on some Indian reservationswinsites that are on Indian
reservations and some of the U.S. Surveys up in AlaSkether there are places where the

federal government is acquiring land in existing lot and blockagans like subdivisions.

|l 61l give you a good example, Lake Tahoe. Co
authorityprobably 20 years ago now. It was to help maintain the environment in the Tahoe basin.
Thereds all ki ndhsatodfs W aoctasn.tiust liteEnqdartabades toes osti 0 n
even smaller that people own and they havenot

authorizatiorto the Forest Servide go in and purchase those lots on fair market value to keep
them frombeing built on.
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You can be in a residential subdivision with nice big homes, anchtrerisonelittle lot that has

a national forest boundary signs on it. | saw some of that this summer traveling up there and it is
awkward to see that and to realize that this piece of national forest land is 100 feet by 50 feet.
That ishowthey aredealing with tying to keep people from building in the araad adding

more to the sewage and other environmental issues that affect Lake Tahoe.

My point being as a CFedS or as a federal surveyor working for BLM or some other agency, you
never know whjte dealyiththése thingg io acquired basis or whatever. Those are
kind of the seven description systems that we have in the United States. Before we discuss those
though | want to cover a couple basic things of legal principles that we should know.

Statue of Frauds

We havewhat iscalled the statue of fraudé 6 s an ol d English | aw 1677
established about contracts. Now, this is England trying to establish basic busindssvaw
about commercd.aws that affect the court system

One of the reasons they
did this was that they said}
you know there are ’

certain things when you '8 The Statute of Frauds

make a bus_inesieal, you
sell somethingor youdo 8, 514 English law (1677AD) about contracts

something with somebod

that has to have a + Required certain business contracts to be
in writing to be enforceable.

contract

Thatiswhat the statue of & « Required all land transactions to be in
frauds was about becauseg

there was an awful lot of & writing, regardless of value.

fraud going on. You « Most jurisdictions REQUIRE
know, | could go up to

somebody Waln # RECORDATION as well...."constructive

hey you sold me your , notice”.
land for 10 08

|l didnodét, o

e

And we go t o c ou rhesaidavhatever, arguiag apoutsvhetigyat thes180 d
bucks or whether you own the lands, there was nothing written.didvese sort of debates were
going on constantly in the English courts and the other governments as well.

The English were the oag¢hat saidve aregoing to establish whahey call the Statue of Frauds,
which eliminated odid noteliminate fraudhat isfor sure. But it put a limit and controlled the
capability for people to commit fraud in contractual matters, in business orsothikar matters
so they came up with this and what it didsrequire certain business contracts had to be in
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writing in order to be enforceable in the courts. That was the bottom line with the statue of
frauds.

For us, in particular, we want to read that all land transactions, the sale of land or even the

giving of land, or an easement or any kind of an interest in land had to be in writing regardless of
itsvaueSo even i f somebody gives you a piece of |
it still had to be in writing or it was not valid.

Here in the United States, almost every jurisdiction requires some kind of recordattibatasd
what we have come to call constructive natideat isrecording something ithe courthouse or
couny clerk orr e ¢ o roffice or dvisatever your jurisdiction calls i he statue of fraudsid
notrequire recording.

Anot her | ayer of protection that we caAl <cons
deed between two or more parties,algujust two, that involves the sale or transfer, we wont

even use the word sale, the transfer of land interest, any land interest, is required to be in writing.
Iwilluse another example here, i1f | had ekcontra
about surveying for eight hours for your conferenthey sign a contract with me and it says

ADennis youdbre going to come and do this for
youbdbre going to do it oint tyhaows Kmoyw, @ nalnd owe r el
in there. That way if there becomes a proble
me because | didndét |ive up to my side of the
this has happenedtne a coupl e of times, and they say AC
speaking till tomorrow now. O And | say ndwel |l
flight out #issomahinghatisenfoicepnlbie, at I6ast you attetnip enforce itlf

we ever had to go to cousthich | have never had to dath an association like that, but if | had

to go to court | would say why.

You know, hereds what t he c oragoingielook a.diied/,0 raen d
going to look at it and say well Dennis you said you would do that course on that day, but you
didndét show up Dennis, whatodés the deal ? And
say but | need the money, tractiwasfortme td speak on@t mat t
certain day, and i f | Sdifwkgdtd cowthtie wourtiipgoinglto d on ot
|l ook at whatdés in writing.

What isin writing andthat isthe essence of the statue of frauds. Any handshake deals, those are
generally especially with | and, they are inva
dollar limit, any kind of a contract for anything, if you want to go to court withit, i t 6 s v al u
500 doll ars or more you have to have it in wr

So every state has a different dollar | i mit.
protecting both parties and protecting the courts fiishnonstop of onslaught of people who

are claiming this, that, or the other based on verbal deals. Now if you want to see how crazy it
can get in court with people who have got verbal deals, watch Judge Judy or something similar
you know. Becausethabs wusually what thatodés about.
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The judge anthereist he ot her Judge Brown, and thereds 3
make their best shot. They just take there best guess or flip a coin or whatever they do. You

know, they got to read theitnesses and see who they think is lyinguhatever they ddBut you

know ninetypercent of the time with those cases if somebody had just written that down it would

be okay.Of Ictoug ster ueh.at 6s where the statue of f

So what weneed to understand is that when | sell you land or transfer some kind of interest to you

or vice versathat document is the contract.ewW c a | | it a deed, but 1t i
deal.

Thestatueoffr auds requires it to be in writing and
requires it to be recorded, so therebds constr

this happened. In other words, land ownership and land tranaferetde done secret, in a
dark corner.

Just imagine if you were the power company trying to put in a power line for twenty miles and

you cross all these different pieces of land. You have to buy an easement for each one of those
people,andtheees no way to know who owns it. No way
what rights they have on that land, or whether they even have a right to give you an easement
because believe it or not most of you probably have a mortgage on your land, andtiegeno
doesnot . It specifically says you canodot give
company is saying that. You canét give an ea

How am | the power companthe highway department or any utility to knovimevowns what

and what rights you havelkh e onl 'y way weol |l know is by const
differentiates betweestatute of fraucnd constructive notidieirintent purpose Whenever you

go to court on a written document, the coadNs into the words of the document to see what the
intent of the parties was at the time of the

In other words, if | signed a contract to sell you this for 100 bucks, and we have it in writing, but

then a few weeks later, after the sale | just said you know that was worth 200 bucks | would rather
have 200 dollars. ¢ a m@kack on that.f lwe went to court, the court is going to look at that

and say Dennis you said it was 100 dollars and thatlveadeal. If you wanted to change that

you had to do it before it was darieyou wanted to change it since this was in writing you have

to change it in writing. The same thing occurs right, with deeds. You find in the chain of title,

t her edsg swrmerntd,i nt herebdés a defect it may not me
the courts are loathed to declare a deed invalid.

The description may have errors in it, or may be very murky as to the intent. And you know you

cango backtopeoplega s | ater and they say oh thatés no-
agree thatodés not what we meant, we meant to h
unl ess the words i n t hSineree the pariesathh e ot mact bDs s

important and if you want to change that intent, that change has to be in writing.

So you found a defect in the title, thatods go
Sometimes its up to the client or the landowh#rey want to get it fixed. But what do you want
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to do with this, maybe you have to sue for quiet title, maybe they want to actually go against their
neighbor on an adverse possession claim, maybe they want to, maybe theggust go get

quick claimdeedfrom several other people who might possibly have an interest here and are
cooperative. Whatever, but the point is, if the intent is not clear, or if the intent actually says
somet hing other than what 6s r e arveyoysfirtdBoeoftea. on t

Then the intent of the parties, we canodot adju
writing. |l tds this principle then that cause
you and | go out and do a segvand we got some metes and bounds or non public lands
description. Because you get into itThaynd it
left something out, made some dumb assumptions, or whatever, and then you go out on the
groundandreasure stuff and even that adds even mor
facts that they assumed existed.

It turns out the measurements are different. Total areas different and all of those sort of things but
you and | are bound to the interittbe original parties of that parcel and that line and that corner

or whatever it iIs youodore dealing with in part
Intent
So |l etdés understand that intent of Théadeedpgsarti e

to say what the parties meant, it is the written contract. The courts have provided us answers
where the intent is not clear.

l n most C a Sga , N O o
given these things,
theyove hel 5
understand about

ambiguous terms. Intent........but who is to say?
Theybdbve hel

establish the seniority * The deed is to say what the parties meant;

of calls which | will o, & . .
discuss here in a it is a written contract required by law

minute. « Courts have provided us most answers

Theyove helg Wheretheintentisnotclearby:

understand some of the — Defining ambiguous terms

disputes and howto ¥ Estabiishi 2ot of ol

resolve them where — Establishing seniority of calls

thereds fiung — Resolving disputes where “unwritten rights”
rights, o ang have evolved

evolved or ripened 2
potentially there on the
ground.
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L e t nember that the intent is what the parties who wrote the contract said and that does not
mean you look at the most recent de&tie most recent deed may say exactly what the first deed

said 100 years ago for that parcel, if it was created then. Bugng oases those change over the
years, sometimes for the worse, once in a whi
what words were used the first time this line was created?

So even though the parcel was sold maybe another 20 timeseipetifferent people, and even
though the description | have today has all these bearings and distances you know, the bearings
are to the second, and the distances are to the hundredth of a foot and they call for monuments
and all of t hminterestedin istheddeed thah#rst dreateddhat line.

If | went back to that and ifsearing to the nearest degree and the distances to the nearest foot and

it didnodét call for any monu,matddcenentiswhatal | ed f o
controls the intent when that parcel, when tha
whether the current deedt i | | reflects the same intent. | f
the parties that created that line are the evtesseintent we are most interested in.

|l find that this is a problem with many surve
deed. I n fact, |l Ove seen them use it as an e
anything to dowiththelcai n of titl e. 6 AHey! Thatdés not my
deed, 0 you know ités still wet, the ink signa
deed, and | put that on the ground! o0 Thwetlds nfc
|l and survey, that may be a deed interpretatio

A land survey is going to look at the adjoinergpezsally with metes and bounds.f €éurse the
reason for that is because metes and boarelad simultaneous. tlis generally a sequential
conveyance, ritgdntefntofth&martigs gong liacsk and togking at the
beginning was so important.
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Dumb Assumptions

When |1 6m writing descriptionshatl IhGawee d oonuen da nsd
found some really dumb things that other people have done.

Now | et 6s
about some of these.
This istheone that |

just mentioned, the Dumb Assumptions...... .

current deed is all |

lr;%d to survey the « The current deed is all | need to survey the
' land.

Well, is a deed Deeds absolute? Jr/Sr? Errors?

absolute folks? | - -
tonst thind® What they occupy is the only real issue.

gave you an example § Rob people of rights? Choices hidden?

of that. Just because @ « The best way to know uncertain intent is to

my deed calls for part § ask the parties involved.
of your | a

mean | own your land. § Not an issue...law says the intent

My deed may say it, # is on the deed itself!
butit may be an error. &

Are there any junior/senior rigitsAs we 61 | s e e ifew minues, yoa knovhtleat e 1 n
you canét sell Whieat lysol dondét tbwnsecond ti me,
sel l it Even though the deed says | did. S

in just what this current eel says.

Herebs another thing, boy | 6ve seen this a | o
What they occupy is the only real issue. Is that right? | can just go out there and fence anything |
want as long as nobody argues withmelfd@ or 15 years or whatever vy
is in your state for adverse possession, then its mire® concept what theyccupy is the only

real issueobs people of their rights. It robs them to realize that someone is encroaching on them.

It hides choices from them. It takes that away from them to be able to deal with the problem.

Whatdo you even need land surveyors for? If what you occupy is all that matters, then just build

a good fence.

So, thatoés an as stimmphisotieenond tiessback tb a diseussiomdarlier andh

that was the best way to know uncertain inten
you can ask them what their intent was and th
under stand thatés not an issue the | aw says th
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I donét care i f two parties did something, Vyo
meant to have it here, and bothhepartides YDay ca
do that surveyors. You have to tell them the

a correction deed, it depends on your state laws and procedures.

Correction deeds usually can work within a short period of time. nyayihave to quit claim this

and depending on your subdivision laws and that sort of thing you may have to get county zoning

and planning approval. got to go through all of this beca
land, or convey one. Butydunow, hey thatos what happens whe

Now, | could wave a magicwand,ahdb d wave a magic wand and evel
States when he or she writes a legal description, its perfect! That would be nice, but you know

what i1t doesndét solve the problem does i1t? B
descriptions in your courthouse today. And t
recorded while I O6m here taping this.

We need t o rteerogis zaen tavaititinksledalaéscriptibns whe bapd ne
business doing it. Some of them are realtors, lawyers, landowners, title companies. Not paying
attention,or understanding the things that you and | as land surveyors should knowoaii sh
understand.

Records

| want to talk for a moment about this record then what we are looking at when we go back into

the chain of title, look at the deeds. And | want to give you just a little different way to look at it.

When we as surveyors aidthe title industry talk about chain of title, whhey arereally

talking about, or what is most often being refererisechen did the piece of land start? He sold

it to this guy, they sold it to this corporation, this corporation split it up thys thase guys did

this. Youdbre | ooking at this chain and how it occ
thing. You and |, as land surveyors have an interest in the chain of title, but even more so we

have an interest in the same documéntst fr om a di fferent perspect
history.
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Description History

What is the history of the description of this parcel? Gave you an example a few minutes ago.

An old one that started out without very good measurementsandbnea di dndét call f o
monuments at all and now the deeds you got now are real precise, legal description, supposedly
the same piece of | and. Now | 6m not saying t
| and surveyor, t hlassnét ntyh astp ewch aatl twe rdog™mt ?

| 6m going to |l ook at that and see is that 1in
numbers, but based on the intent. Based on t
dumb assumptions got made alohg way, make sure the people that wrote the legal descriptions

in the meanti me, knew what they were doing.
50, 50 shot, I think its like 10 out of 100 chance that the legal that goes in and gets riscorded
actually properly written and constructed.

So I 6m |l ooking at those things and | want to
the chain of title.

The description
historyhelpsme
define the landowners
rights. t helps me

understand what their ) .. )
intent was, where did il ° Important in defining landowner rights.

that garcel come * Where did your parcel come from? When
from? was it “one” with the adjoiners?

When was it one with § * Amateurs changing description systems

the adjoiners? In - ®  often change intent.
other words, when : ;
did this get carved outt * Often leads to explanations of differences

of some bigger piece. § between occupation and description of
®  record.

Description History

There are amateurs
out there that are

constantly changing
descriptio systems, Ch
and thatés | i ke taking a parcel thatdés public

versaWhen you change descriptions systems, unl e:
intent and a | ot of people dondét realize that

Soit 6s these kinds of things that you find in t
explanati on o Whyare theredddferances betgveen the occupation, of the
description of record. Why therebés a differe
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Description history is one of those things the
understandsomeba ¢ I ssues about the parcel wedre wusi
around it.

Basic Legal Principles

Now there areghreeb asi ¢ | egal principles that weobre goi
They are junior/senior rights which | mentioned earlier. Andwee t al ki ng about de
date of survey when were talking about metes and bounds. Hierarchy of evidence.

You know | might
mention on that number
one youobre @&
out with some of these
nonrectangular entities
out there on the puibol
domain, that the date of

Three Basic Legal Principles

Junior Senior rights (date of title, not date

title may not even be the of survey)
i ssue itos . . .
entry and | . Hierarchy of Evidence (sometimes called

find that out as the 3 the seniority of calls)

speakers cover those ) )
things. Terminology (words convey meaning, or

confusion!)

ltds not a
think. Especially if ‘
that 6s comig§
patent, a United States
patent for ner rights.
Hierarchy of Evidence (sometimes called seniority of calls) and the terminology and these are the
things that | mentioned as we bedhis course talking about thsic principles we wanted to

take a look at.

You Canot Sel | QOMmat You Donot

Llet 6s take a | ook at youYougugsrae famisaewith thissahdats y o u
simple really, It can get complicatedAlaot ti me
t hi s t Ibddohg@dto thelsame guin 1958he sells that piece and then several years later

in 1967 he sells this piece and it overlaps, in other words, he soldllbe strip twice. These

things happen all the time.
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You cannot sell what you do not
own

« Gaps

« Overlaps

« Junior/senior relationships based on this
concept

They are all over the pl ac eimponmantéoruste teeognizeaend b o
this is the sort of thing that Jefferson and
very often in the public land system and when it does there is some other major error that has
caused it to occur but in tmeetes and bounds world, this happens quite often.

You cané6t sel |l .wWhatt 6yso th odvo wreo tdleemlare alsogaps over | a
where you know the opposite happens where | sold this and | sold this and | thought when | sold

it that they wee adjoining but h e wadb, it left a 5foot strip through the middle of this property.

And these things happen, there all over the place out there.

| did a surveyon| guess it was a 20 acre aliquot part in Grand Junction, Colorado, where some
furniture company was going to put a big furniture warehouse. The parcel started out as this 20
acre aliquot part, and then the owners many years ago sold off the north half and then a couple
years later they sold the south 6@rget exactly the number her®ut it turned out the section

was big and so when we came in and surveyed this land. You could see it split, there were two
different owners, it went that way for forty years, and then this furniture company wanted to put
their warehouse there. Thegught both of those pieces of land and thought they owned the
whole 20 acres.

We go out and do the survey and discover and
the middle of the | and. T h at G6gbtindghe piddeebftay si gn
several million dollar development project.

So I 6m not going to blow that off and say f@Aoh
what their 1T ntent was .tnt htehre twhran iwhgassa@se 6ivre tgho
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north half and the other one that said South 60. If that turns out to be anything other than 1320, in
this case it could be 1325, or 1310 or 35 som
point. So all of a sudden we got a gap throulgé middle that still belongs to the old owner 80

years ago and that was i n a bmainnkirnugp tc,o ncpaanndyt cfoi
to sign a quick claim deedyet we as surveyors, thatodés our sp
those ki of things, not just go out and measure and make a pretty little drawing. Come back

and tell them you got a problem here. | know some people in government they see surveyors as
problem creators, we dondét create probl ems.

dondt wantutt,o bguett In adsotnydb tabcoar e for that it s
problems, those problems are out there, there
your heart trouble, you know? T he dhoecatrotr. 0s ay
AYoudre fault doctor! You made iteé, o0 see we n

Folks you can understand that even using the boundary evidence standards that we have for

Indian country that you learn in the seventh of the original CFed$c s e s . That s wh
those documents are for, the chain of surveys and the land descrgtiews and stuff. Whout

even going into the field just to identify #fAH
property, o because they werenodt thinking whe
thinking. So all concepts of junior/senior relationshépe based on this principle you cannot sell

what you do not own. And thatodos what we see
Example

So |l etbébs |l ook at a real quick example, and |

make you suffer too long, we have 40 acre @iqart here.

But it was conveyed off
by LY descriptions.
Which are a subset
really of metes and

“Junior/Senior Rights

bounds. | t “Firstin time, firstin right”

be 1,320 feet north and (Dates of title, not dates of surveys)
south but i

hundred feet short with N 320 1981

99 feet chain and a half.

The owners of this :
property up in Flagstaff.
The owners of this
property they own the
whole 40 acres. They
sold off the south 500
feetin 1971. Them
1976 a few years later
they sold the north 500

S 500 1971
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Ma prhabldoem,l, Od

f eet of t he sou et .
n t hatés 1320 right?

h 1,000 fe
Oof cour s e, i e t

t
h record

In 1981 they sold what they thought they had left, 320 feet, the north 320 feet but in reality they

didndot have 1320 feet to sell. e firstigrigotn | y h a
we need to understand how that worksgat his land, Bgot his land, and @id not get the 320

feet . They only got 100 or no 219 feet | gue
today.

So where did that | eave owner C? He said | ©bo

moved his fence out north about 100 feet on t
He built a fence and a road through an archeological g$ayed all kinds of land and we took
him to court and he lost and paid lots of money in fines.

Herebs the thing that frustrated me the most,
was and do you think that that surveyor went and lookedjatner deeds? That surveyor was

hired and he had that philosophy that all | have to do is take the current deed from C and put that
on the ground and | will be able to survey his land. And he even went down to these corners down
here for a line and shtte distances but could find get the and notice that it is a hundred feet

short. That did not even bother hinme did not even think about it. | just submit to you friends

that is not a survey. That is just an embarrassing representation of a meastinairhas

nothing to do with surveying. A surveyor looks at the chain of title, looks at the description

history, looks at the junior/senior rights, it looks at evidenitdooks at all of those things right.

These things can happen in Indiancoyntron pri vate | ands and even o
places where the federal government has acquired land and that land is not senior in title to its
adjoiners event though now it is the feds that own it. We have to pay attention to what we in the
govanment call land status. The ownership of the land, what its title is, what kind of title, how it
stands up next to its adjoinér$ hat 6 s al | part of the | and stat.
those things so that is just an example of what candmapp

Seniority of Calls

| want to cover the seniority of calls for a minufghis is called different things in a couple

deferent text books that you read but you know that monuments are always given as the first thing
and some books divide that betwa®atural monuments over artificial monuments.

Call for an adjoiner, a record survey that it calls for, and then distances, bearings, argaswhen

used as an addendum, and then some areas coordinates are at the last.
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Now | want you to think abouh&se for a moment because the seniority of calls has been abused.
| have noticed many people who teach surveying or do surveying and they want to turn surveying
into engineering. Surveying complicatedand it deals with allneasuremerthings it also dda

with these legal things, evidence things and all this stuff you levmineeringleals with math.

It deals with physics.

Will the water flow here
or not? How do we get
the wateroff this? How

do we construct this rampl Seniority of Calls

on the highway? How do .
we ékxmwowéwhdl * Monuments (natural over artificial)

level does the bridge have . s
0 be? Record adjoiner
o A record survey
These are all engineering # ]
things. Those are really §& Distances
guestions of math and B :
science andlam not earings
denigratingit, donot @ « Area (as an addendum)
that. ¥ « Coordinates

know how to do most of

We need to understand
that wecannotapproach
surveying fran and
engineering point of view.
That iswhat people have
been doing with their
seniority of calls.

They look at it and say |
have a call for a
monument and | have a
record survey. The call
for the monument is
higher than the record
survey so | have toog
with this. Not true.

So we need to understand
how to really use this,
how to properly use this
system. The seniority of
calls is not an absolute
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