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Common Elements, Part 1 
 

Introduction 

 

Hello, I am Ron Scherler. Welcome to the advanced cadastral survey four (ACS-IV) course, non-

rectangular surveys. This is the first segment of the course titled Common Elements.  As we put 

together this class on non-rectangular surveys, we realized there were several common themes 

that ran through them.    

 

 
 

Instead of repeating these issues, we decided to combine these into one segment of the course.   

Weôll touch on some of these issues again as we go through the course and the individual non-

rectangular surveys, but we wanted to kind of give an overview and talk about these in general 

terms at the beginning.  

Objectives 

 

Let us look at our objectives for this course.  

 

¶ Understand the importance of the application process; survey and authority are unique for 

each non-rectangular survey.   
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In the non-rectangular survey system, there are a number of different processes or ways that 

surveys are performed.   Each survey has its own unique process, record system, and type of 

survey. Even as far as monumentation and how the records are recorded.  It is important for 

you to understand that so when you deal with them you know where to get the records.  

 

¶ Explain how the records and evidence collection are unique to the various non-rectangular 

surveys.  

 

¶ Understand the importance of complete documentation with resurvey methods.  

With the non-rectangular survey system, it is extremely important that the documentation be there 

because they are unique and have a unique restoration methods record system.   

 

Why Were the Non-rectangular Surveys Created? 

 

If you look at the original legislation of the 1785 Act that created the public land survey system, 

these non- rectangular surveys did not exist.  The original act created the rectangular survey 

system, township, range, and sections.  It did not create these non-rectangular surveys.  They 

came along as the need arose  

 

To accommodate claims that did not conform well to the rectangular survey system.  Some claims 

are not going to fit into the rectangular system.  
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To accommodate claims in unsurveyed areas. Sometimes development and settlement got way 

ahead of the survey system.  We needed some way to survey land, convey land, and not stymie 

the development and the progress that was being made.  

 

This is a townsite in 

Alaska where there was no 

rectangular survey system 

at the time so we needed a 

way to survey that 

townsite and keep the city 

growing.   
 

 

 

 

 

 

 

 

 

 

 

 

 

To accommodate grants from foreign governments.  We have grants from France, Spain, Mexico, 

and Russia. Because those obviously were not going to be described by the public land survey 

system. 

 

They were described 

generally by metes and 

bounds by topographic 

features someway and we 

needed to deal with those.  
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To accommodate existing rights.  Settlers got ahead of the system they were out there where 

they settled.  They had rights they had developed land and we needed a system that could 

accommodate that. The rectangular system did not always do that.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To accommodate settlers who established their rights prior to an official method for land 

transfer.  Sometimes they were so far ahead of the system that there was not even an 

established 

government or 

recognized 

government 

seat.   

 

They could not 

file a claim or 

make a claim, 

therefore that 

non-rectangular 

system was 

brought in to 

protect their 

rights and 

accommodate 

those early 

settlers.   
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To protect bona fide rights.  Sometimes because of survey error due to fraud for various reasons 

the settlers did not end up located where a strict resurvey would place them and to protect bona 

fide rights sometimes we end up with tracts or other kinds of non-rectangular surveys.   

 

The rectangular system obviously is designed to accommodate the vast majority of needs and 

parcels and the public lands.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

There are special situations and issues that needed to be dealt with.  Congress created a system to 

deal with issues as they came up.  This created a system to deal with it so we end up with mineral 

surveys, we end up with homestead entry surveys we end up with grant surveys, tract surveys, and 

donation land claims. All of those were created because they could not be properly be 

accommodated in the rectangular system. 

 

What are Non-Rectangular Surveys? 

 

What are Non-rectangular Surveys?  Mineral surveys, homestead entry surveys, reservations, U.S. 

surveys, grants, acquired parcels, townsites, congressional designated areas, donation land claims, 

and tracts and this is not all of them.  

 

In various parts of the country, we may have a very specific type of claim that only appears in that 

area. In other places, we have others. In Alaska, the U.S. Surveys are used to cover a wide variety 

of non-rectangular surveys. So in different parts of the country you will find different things and 
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even the same name like a townsite maybe very different in Arizona from a townsite that you will 

find in Alaska.  

 

So you need to be 

sure that you 

understand the exact 

authority and the 

exact process that 

was established for 

the non-rectangular 

survey that you are 

dealing with in your 

specific part of the 

country.   
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Records 

 

Let us start out by talking about the records because the records for non-rectangular surveys are 

somewhat different.  

 

Now we have the 

normal records.  

This is a copy of a 

tract book, which is 

a companion 

document to the plat 

book that was held 

in the land office.  

 

The plat book had 

the triplicate copy 

of the plat. The tract 

book is where they 

recorded the 

documents.  

 

 

 

 

If you look at this, you will notice it says date of sale, location or grant.   

 

On the other side, it 

says when 

conveyed. Those 

two seem to be the 

same thing.  

 

What you will find 

in many parts of the 

country under date 

of sale, location, or 

grant the date you 

find there is actually 

the date of entry or 

the date that 

someone officially 

acquired a right or 

established that they 

had claimed that 

parcel which can 

become a very 
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important date. The tract books are no longer in use.  Most offices have film of the tract book. 

Tract books are in the national archives where they are protected.  They are available but that is a 

place you go to find date of entry.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The master title plat contains the current records that deal with the information that was in the 

tract books. We also have the historical index, which are general records that you will find for 

rectangular surveys and non-rectangular surveys.  
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Controlled document index here you will find a copy of every action either patented, withdrawal, 

or whatever has taken place in that township.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Of course plats.  We have plats for all of the rectangular also the non-rectangular. 
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Field notes same thing. The rectangular survey system of records and the non-rectangular system 

of records are going to be very much the same.   

 

We begin to find 

something different 

now with the non-

rectangular.  

 

The official copies of 

documents related to 

non-rectangular 

parcels are often not 

found in BLM 

records.   

 

They maybe in other 

agency records or 

state / local 

government files.  

 

Because Congress 

established a process 

for each one of these 

non-rectangular 

systems, sometimes it was to deal with land that was managed by another agency.  An example of 

that would be homestead entry surveys.  The process that was designed to deal with those dealt 

mostly with the Forest Service.  

 

You are going to find most of those records are in the Forest Service archives and the Forest 

Service record.  Now the General Land Office approved the final plat, so there is a companion file 

kind of at the end when that process took place. 

 

The majority of those records are going to be found in the Forest Service. If you are talking about 

allotments, Indian allotments, where are you going to find those records? The Bureau of Indian 

Affairs.  If you are talking about military reservations, probably going to find those in the records 

in the military. Now those are all surveys that are approved by the Bureau of Land Management 

or the General Land Office, so there will be files in the General Land Office records but not the 

complete files.  
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Much of that information is going to be in this other agency. Some may even be in state agencies 

or countyôs records.  

 

Hereôs an example of a 

location notice. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

It is actually an amended location notice for a mineral survey for a mining claim.  This just 

describes the adjustment that theyôre making to the claim.  As we go down farther youôll notice it 

says the preliminary location notices are recorded at pages 169 and 170 and 190 Volume 16 of 

mining records of Jackson County, Oregon.  

 

The location notice was 

filed in the county.  So 

even at that level of 

government you may 

find records that pertain 

to the non-rectangular 

surveys that are federal 

government surveys 

that are approved by 

the general land office 

or the BLM.  

 

So it is important to 

know where those 

records are found.  
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Now, today a copy of the location notices filed with BLM. But it is important to know when that 

change took place and where you might find those kinds of records.  Hereôs a copy of a 

preliminary survey.  

 

Many of the non-

rectangular surveys 

that we deal with 

require a preliminary 

survey. The claimant 

had to hire someone to 

survey his claim, set 

monuments and do a 

preliminary survey to 

establish where his 

claim was.  

 

Then he would make 

some kind of a filing 

and eventually there 

would be an official 

survey done by the 

General Land Office.  

 

Itôs important to know if this specific non-rectangular survey youôre dealing with has a 

preliminary survey.  If it was filed and if that survey has been adjusted. Sometimes that original 

survey may have been too large and may have overlapped another survey, so there would have to 

be adjustments.  Those are filed in different places.   

 

This particular one here 

is from a donation land 

claim, itôs filed with the 

state.  So if you want to 

find copies of this, you 

have to go to the state 

itôs not in the federal 

records.   

 

This is a title status 

report that you find in 

the Bureau of Indian 

Affairs records, again 

another agency.  
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Itôs not with the Bureau of Land Management or the GLO records, itôs with Bureau of Indian 

Affairs because this is their record system of tract allotments.   

 

Itôs not going to be in the county because counties donôt track it because its federal land.  

Allotments are generally held in trust by the federal government for an individual Indian so 

counties donôt track that so thereôs not information in the county the only place to find that is the 

Bureau of Indian Affairs.  

 

Here is a document that you can see was Xeroxed at some point in four different pieces.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This is an unrecorded survey and depending on the state that youôre located in you may have a lot 

of unrecorded surveys even very new surveys that are unrecorded.  Some states go back with 

recording laws 50 or 60 years. Other states have very new recording laws and some none at all.  

 

So unrecorded surveys are another very important piece of the puzzle.  There may be corner 

evidence, information about a resurvey monument, or how a corner was reestablished.  It is 

important to find those unrecorded surveys as well.  This one it turns out formed the basis for a 

description in a will that transferred land so this unrecorded survey actually formed the basis for a 

transfer of land.   
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Another source of records are the documents themselves that created these different parcels.  I 

wanted to show you this, specifically because itôs a series of volumes about Indian Laws and 

Treaties and youôll notice Volume Two has the treaties.   

 

 
 

There is a website at the bottom you can go to find the copy of the original treaty and read it for 

yourself. When you are looking at a survey for that particular reservation, you can compare it to 

the treaty and you can see what is going on there.  

 

Obviously, there are similar documents for other non-rectangular surveys. Find what the law says 

if you are going to work on a townsite in Arizona.  

 

 Make sure you know what authority that townsite was established under and make sure you get a 

copy of the law that was being followed. That way you understand the process what was 

conveyed and what the rights were.   

 

With Homestead Entry Surveys, make sure you understand what the law is and know where to go 

to get those documents that describe the process.  So you understand what is going on and often a 

federal agency will have administrative manuals with procedures on how to proceed with the 

process.  Make sure you understand that.   

 

As we go through this course, we cannot talk about all the non-rectangular surveys that are out 

there.  We have chosen several to discuss. What we hope to find is the issues that you need to be 

concerned with on the specific non-rectangular survey you are working. As we go through these 

various segments hopefully you will see how different issues need to be dealt with and it will 

reinforce the concept that you need to understand the process, the survey, the records, for the 
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specific non-rectangular survey youôre dealing with and in the specific portion for the country and 

the time frame because that can change.  

 

Let us go on to the last one. This is an interesting one.  This is a map, created by Congress to 

define a national monument.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 Now this is an 8 ½ X 11 sheet of paper.  This is the official document that defines the boundary 

and is the document that signed by the President.  If youôll notice its 1 in 250,000 scale.   

 

Now, when I began to look at this survey I found other documents that were created actually the 

day before this document was created that looked very similar but were to scale of about 1 to 

50,000.   

 

This was a scale that you could actually read and make sense of and allowed for additional 

information.  In fact, in this particular larger document (not the original), the larger size created 

the day before had a notation that said that there were six nuclear power plants that were not to be 

included in this national monument, at this scale they couldnôt get it on the drawing so itôs not 

there.   

Notice this area down here in the bottom right itôs kind of a wavy line going around out there, 

these squares are townships.  These are not sections ï they are full townships.  It turns out that 

line is a soil type line from some GIS System. At this scale weôre supposed to be able to 

determine where that boundary is located. This is another document that we see more of in the 

last 30 years.  Congress using just a map to define a boundary.   

 

Many wildernessô withdrawals, national monuments, national park boundaries are defined by a 

map by Congress.  Often the lines shown on those maps are drawn with a felt pen. But you need 
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to be able to find out which is the official map because sometimes there will be a lot of different 

copies floating around.  Make sure we have the official map, and that we know what Congress 

intended from that map. I had our Washington office actually send me three different maps that 

were supposed to be the map of the Hanford Reach Monument.  I eventually found this copy, 

which is the official one in the Clinton library,  so do the research and make sure that you actually 

have the official map or the official document.  

 

Other Sources of Records 

 

Most government land management agencies have some kind of internal survey records if they 

are managing land.    

 

Some are going to 

have corner search 

documents, some are 

actually going to 

have official files 

about non-

rectangular surveys.  

 

The Bureau of 

Indian Affairs has 

records of allotments 

surveys that were 

done by the Indian 

service.   

 

Other agencies are 

going to have files 

and records that are 

important to the non-

rectangular survey that you  may be dealing with so make sure you go search those.  Another is 

timber companies or large land holders. In fact often large even power companies they build 

damns, they do surveying, they create right-of-ways for power lines. They may have survey 

information and often times this is going to be up against our non-rectangular survey that were 

dealing with or they may even own portions of it that they have acquired over time so look at 

those private sources that are not in the county, not in the state.  

 

I want to include in this not just local landowners, but local offices of federal agencies.  If you go 

to the regional office they know nothing about the records, however if  you go to a local office 

then yeah they go to a drawer in the back where they have records. So be sure to check those out 

because they may have important information about your homestead or your townsite or whatever 

you are dealing with.  
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Unique Records 

 

So what records are unique to the non-rectangular survey system? Letôs just look a little at mining 

location, HES listing surveys, treatyôs, proclamations, grants.  One of the things that is interesting 

is almost every non-rectangular survey has some kind of a unique record or some kind of a unique 

document that you will need to go find.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

With donation land claims, they have a notification form. Listing surveys with HES mining 

claims had location notice that came before hand. Presidential proclamations in northern 

Washington thereôs an area where the President by proclamation created allotments for Indians.   

 

Indian allotments were off the reservation,  so they were public domain allotments.  They were 

surveyed but the only record of those surveys is in the presidential proclamation. There are no 

records in the general land office or in  any survey office. 

 

Make sure you get all the records. We have already discussed treaties.  If you are working with a 

grant, make sure you understand and know what that grant is.  There is also more court actions 

with treatyôs and grants.  There have been disputes about the boundaries so youôre going to find 

that if you do some research into the history of it, youôre going to find where the court has made 

decisions about certain aspects. Make sure you understand what those are and that those happened 

and how that may affect your survey of the boundary.   
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Bona Fide Rights 

 

Generally bona fide rights are not a major issue with non-rectangular survey because all of the 

corners of the claim are established and monumented.  Bona fide rights become an  issue when 

there is a fraudulent survey, or there is almost no evidence of the original survey left, or there was 

only one corner that anyone could find in the original survey and locate and the settlers located it 

as best as they could.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Here the settlers were there first almost always. There was a survey done of their claims so they 

knew where their claim was.  So there are not generally bona fide rights issues because the claim 

was surveyed every corner monumented and the claimant knew where those monuments were.  

Now we may have some location issues over time because monument have been lost or destroyed 

but they are not bona fide rights issues.   
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Junior/Senior Surveys and Junior/Senior Rights 

 

What is the difference the difference between the junior/ senior surveys or the junior/senior 

rights?   The survey itôs strictly which survey is first and which survey is second.  The senior 

survey is first the junior survey is second so how does that effect things.   

 

Obviously most times, the boundary is established by the senior survey the junior survey 

generally bends in that senior boundary, however we have issues when patents are issued who 

entered first who entered second. So many times the issue with junior/senior survey does not 

really affect who might own specific land in a non-rectangular survey, its more of an issue of 

junior/senior rights. Its not who got their survey first, its often who established their rights first 

and in junior/senior rights were looking at whoôs rights are first.   

 

If there is an overlapping area, who was their first, and who took the steps necessary to establish 

their rights before the other person.  That is generally the issue.  There maybe something in the 

law or the process that eliminated some senior rights.   

 

In mineral surveys, thereôs a process for filing a notice and anyone who has an adverse claim has 

a specific amount of time to file their claim before a patent is issued.  If someone has an adverse 

claim and has not filed a claim in a specified time then their claim goes away. So there are 

methods that eliminate adverse claims or some issues of who was their first or some overlapping 

issues.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Another one is in the donation land claims when we get to the section, youôll see the surveyor 

general had authority to resolve conflicts prior to the survey and the patenting.  Sometimes, there 

are systems in place in the process that will eliminate a problem like that.    
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Non-Rectangular Surveys Meet the Rectangular Survey 

 

Be careful where non-

rectangular surveys 

meet the rectangular 

survey.  Most of the 

time what was 

surveyed in the 

rectangular survey was 

just the exterior 

boundaries of the 

section.   

 

The sub-divisional 

lines were not. So as 

the non-rectangular 

lines project out into a 

section, the relationship 

of the sub-divisional 

lines with the non-

rectangular lines are 

calculated.  

 

If there is distortion in the rectangular survey or the non-rectangular survey, then that relationship 

is probably not going to be portrayed correctly.  We may see on a plat, letôs say the dash lines are 

the north-south center line of the section and the east-west side of the section and the solid lines 

are a non-rectangular 

survey thatôs shown on 

this plat and weôve 

have 4 lots.   

 

Lots 2,3,4,5 are created 

because of the non-

rectangular survey.  

They are portrayed as 

the relationship of the 

sub-divisional lines 

with the non-

rectangular lines are 

portrayed here and we 

end up with 4 lots. 
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What happens when you go to survey this parcel and you find this? And this is not uncommon at 

all because the subdivision section lines were not surveyed.  

 

Now how do you decide where the south boundary of lot 2 is? Or where is the dividing line 

between lots 2 and 4?  Whatôs the shape of lot 5? Is it a 40 or does it somehow go over and touch 

the non-rectangular survey? Or what do you do here?  So thatôs an issue and weôll talk about that 

a little bit more as we go along.   
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Exercise 1 

 

Common Elements  Exercise #1  
 

 

Instructions:  Read Sec. 7-16 of the Manual and answer the following questions. 

 

The reservation boundary shown on plats A and B below was described in the treaty as follows: 

ñé; thence southerly along the main ridge of said mountains, éò.  

 

Plat A is a 1970ôs original survey of a portion of the boundary and Plat B is a 1930ôs original 

survey a different portion of the boundary. 

 

 

 

1. On plat A the actual reservation boundary is? 

 

 

 

 

 

2. Why? 

 

 

 

 

 

3. On plat B the actual reservation boundary is? 

 

 

 

 

 

4. Why? 
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PLAT A  
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PLAT B  
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Common Elements, Part 2 
 

Now that you have completed this short exercise, letôs discuss it.  Iôd like to go over the 

information which is the reservation boundary shown in plats A and B below was described in the 

treaty.  Both of these plats are showing the same reservation boundary, different places but the 

same boundary.   Southerly along the main ridge of set mountains so the original reservation 

boundary is following the ridge.  

 

Plat A is a 1970ôs original survey of the portion of that ridge or that boundary, and Plat B is in the 

1930ôs.  Look at Section 29 and you will notice that there are just three courses that go through 

Section 29.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

There are only three monuments there and these are long courses 25 chains 44 chains almost. So 

it is clear that what the surveyor was doing was setting monuments at major bends or changes in 

directions of the ridge but not actually monumenting the exact ridge.   

 

A survey of this type identifies which ridge is the boundary.  We know now which ridge is the 

boundary, but straight-line bearings and distances between the monuments does not really 

establish the boundary.   

 

What happened? The treaty said that the ridge was the boundary. So now when we come to do a 

survey, if we set monuments on the ridge and have them long distances apart we do not 

monument every sinuosity or every change in bearing of that ridge.  A straight line between them 

doesnôt actually mark the boundary.   
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If you look at Section 7-16 in the Manual, you will see that it says boundaries of this sort are 

normally winding, and it should be understood that they are technically defined by the natural 

feature and not by the 

straight lines between 

angle points 

monumented in a 

survey.  

 

Now a couple of things 

about this.  In the ó73 

Manual cites a case and 

it uses that case to 

defend or as the 

authority for this 

concept that the ridge is 

the actual boundary not 

the monuments along 

the straight lines 

between monuments.   

 

If you read that case 

carefully, what it is 

actually talking about is 

the survey was actually on the wrong ridge. It was on the wrong ridge so that case is maybe not 

quite on point.  However, the point in the Manual is important when the straight lines between the 

monuments do not actually follow the ridge then the ridge is actually the boundary.   

 

 

Letôs look at Plat B.    

 

When we look at Plat B, 

we will notice that there 

are many courses that 

are monuments along 

the ridge. We have 

courses here that are a 

chain, two chains long.  

It is clear that the 

surveyor was identifying 

the ridge very carefully 

with his monuments.   

 

If you were to go up on 

this ridge and walk 

straight lines between 

monuments, you are 
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going to be on the ridge. So in this case itôs clear that the surveyor was actually identifying not 

just which ridge was the boundary, but was actually identify the boundary itself.  Straight lines 

between monuments would in fact determine the boundary.  

 

Now even on a survey like this, we could get into a situation where its very difficult to determine 

exactly where the top of the ridge is.  We could have some kind of an action after the fact that 

says the surveyor actually got off on the wrong ridge at this point he went down on the wrong 

spur for a while then brought back on the proper ridge, and the ridge would of course then 

control.  Normally in a survey like this one shown on Plat B, straight lines between the 

monuments will actually control the boundary.   

Angle Points 

 

Letôs talk a little about restoration of angle points on non-rectangular survey because thatôs 

another big issue.  We donôt end up with situations like we have at section corners and quarter 

corners where the lines run in cardinal direction, we have lines going only two directions or four 

directions out to the corner.  

 

The processes and the procedures established in the Manual for restoration corners are almost all 

designed for the rectangular system with the exception of the grant boundary or the irregular 

boundary.  The grant boundary is for metes and bounds type boundary.  That still doesnôt meet all 

the needs that we have when we get into the non-rectangular survey system.   
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Exercise 2 

 

Common Elements          Exercise # 2  
 

Mineral Survey No. 162 is comprised of several claims which were surveyed, approved and 

patented simultaneously.  The SW cor. of the Good Times Claim is lost. 

 

1. What method of proportioning should be used to reestablish the corner? 

 

 

 

 

 

 

2. Why? 

 

 

 

 
 

 

Diagram A 

 
  

M.S. 162 

Lucky Strike 

Good Times 

Good 

Luck 
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On the previous example the bearings of the lines were cardinal, would the corner restoration 

method change if the lines were as shown in ñDiagram Bò? 

 

 

 

 

 

 

 

Why?  

 
  

 

 
 

Diagram B  
 

 

 
 
  

M.S. 162 

Lucky Strike 
Good 

Luck 

Good Times 



 

Non-Rectangular Surveys Page 30 
 

You could be faced with the situation in ñDiagram Cò when resurveying several types of non-

rectangular surveys.  All four lines were surveyed and approved on the same plat. What method 

would you use to reestablish the lost corner? 

 

 

 

Why?  

 

 
 
 

Diagram C 

 
 
 

 
 
  

 

 
Lost 

DLC 57 

DLC 48 

DLC 38 
DLC 41 
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Common Elements, Part 3 
 

Now that we have completed Exercise 2, letôs discuss it.  Now in Exercise 2, we are dealing with 

restoring some corners in a non-rectangular survey. In this case a mining claim. Itôs a situation 

where a mineral survey surveyed several claims at one time, so the corner that weôre dealing with 

and the lines that were dealing with were all done at the same time.   

 

Letôs look at Diagram A and the first question is what method of proportioning should you use to 

reestablish the corner?  

 

It appears that these 

lines are cardinal. We 

only have corners going 

in three directions; our 

first guess would be 

three-point.  

 

It would probably give 

us a good answer. The 

lines are cardinal so that 

would work although 

the Manual section that 

talks about three-point 

really is under double 

proportion.   

 

If you look in the ó73 

Manual, you have 

double proportioning. 

Under that are modified 

methods to deal with section corners.  This seems to be a situation where three-point would a 

logical system.   

 

Now, one of the things that BLM has done for a long time is reestablish missing corners along 

groups of mining claims by simply retracing the exterior.  They either use a compass rule 

adjustment or grant boundary adjustment along the exterior without taking into account any 

corners on the interior of the claim. So we may have a claim on the corner on the exterior with a 

line projecting into the claims or groups of claims.  

 

In this situation, it would simply be a single proportion or south along this line, and the line in the 

east would not even be used.  That really was a standard method BLM used for years and maybe 

even the GLO before that.  I do not think thatôs a good method. I do not think that it takes into 

account all the information it needs in this case.  I would probably start with a three-point, and 

hope that that works. If a three-point does not really give us a good answer then there is some 

distortion in there, and what you may end up doing is reestablishing this corner from two of the 

corners.  
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If you can identify that there is a blunder in the measure of the third, you could end up with a 

boundary with a single proportion.  When you are dealing with mineral surveys, there may be 

additional information, because mineral surveys have ties to improvements within the claim.  

Their center is the corner, and you will hear about that when we get mineral surveys. There may 

be additional information that is going to help you determine this corner point but there is not a 

specific prescribed method for reestablishing this corner.  I think itôs best to always tie all the 

lines, use all the lines that we can, or if were identifying a blunder we may have to throw out one 

line.   

 

Letôs look at the second example (Diagram B).  You will notice it is exactly the same as the first 

except the lines have been rotated.   

 

The lines are not 

cardinal. We begin to 

have a problem here 

because the three-point 

method is designed and 

defined by cardinal 

equivalents. So letôs say 

one of our lines is at 45 

degrees.   

 

Itôs not an east-west 

line , itôs not a north-

south line.  Itôs at 

exactly 45 degrees.  In 

the three-point method,  

that line is going to 

control for only one 

direction, for either 

east- west or north- 

south.   

 

If itôs at 45 degrees, we donôt know what direction its supposed to control. The three-point 

method will work fine when weôre dealing with cardinal lines, and as soon as we end up with 

some rotation there, the three-point method isnôt going to work very well.  

 

We are going to have to do something, some kind of alternate method. In this situation, I would 

probably look at single proportion on the westerly line the boundary of the Good Luck. I would 

probably go record distance, on the Good Times and Lucky Strike, and project that either through 

the single proportion point and on to record distance.  Then bend that boundary of the Good Luck 

through it or project it towards the single proportion point on the Good Luck claim and if it did 

not reach the claim then bend the Good Luck boundary through it.  You do not like that, because 

hereôs a boundary that was straight but in the record and now has a bend in it well a lot of 

boundaries that were straight in the record are not actually straight.   
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Thatôs one method.  Its kind of a modified three-point. Instead of using a cardinal equivalent on 

that line between the Good Times and the Lucky Strike, we would actually use record distance.  

There are no prescribed methods here.  

 

Thereôs another method in the ó47 Manual thatôs not even in the ó73 Manual called Miscellaneous 

Control.  It is designed to be used in this kind of a situation.  We will look at another situation 

where it could be used.  The main point is, in many of the non-rectangular surveys that were 

going to be dealing with, there is no prescribed method because we have multiple lines extending 

from a common corner.  

 

Often these lines are not cardinal lines and there is no prescribed method so we have to come up 

with a method that does a good job of utilizing all of the evidence and reestablishing the corner in 

the position it was as best as we can.  That is equitable and fair to all the parcels around that 

corner so sometimes you have to be creative in coming up with your system.   

 

Now we have one more to look at. This is a common situation with non-rectangular surveys 

where we have a corner, a lost corner in this situation and we have lines projecting in four 

directions and only one of which is cardinal, what are we going to do with that lost corner?   

 

Of course, we can do multiple things.  We could do a grant boundary on any two of these corners 

or a compass rule between any two of those corners.   

 

We could do some 

kind of distance - 

distance, distance -

intersect thing,. You 

could do a bearing ï 

bearing.  I suppose 

that would work if 

you go all distances.  

Of course theyôre not 

going to match, so its 

difficult in 

reestablishing these 

corners because we 

donôt have a 

prescribed method.  

 

Again, the ó47 

Manual has a system 

in there called 

miscellaneous control.  

It gives the most weight to the closest corner, and the least weight to the farthest corner. You can 

have as many lines coming into a corner as you want and reestablish a corner that way, I think it 

is a good method and I think itôs something to consider in this kind of a situation.   
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The thing that is most important is that you have all of the information and you tie to all of the 

controlling corners and based on all of the information, you make a decision where all of the 

corner points are going to go and protect all of the rights.   

 

All four of these 

claims need to be 

protected.  Of course 

the more judgment 

thatôs involved in 

determining the best 

method to reestablish 

a lost corner the more 

documentation that is 

needed.   

 

 

 

 

 

 

 

 

Documentation 

 

I think it is important when you document this record, that you do not just give the method.  

Hereôs the method I used, hereôs what I did. I think it is important that you document all of the 

methods that you considered, all the solutions that you considered, and with each solution, why 

you did not choose it and then with the method that you choose, why you chose it.  In these kinds 

of corners, it is especially important because we do not have the prescribed method.   

 

Often when weôre dealing with non-rectangular surveys were dealing with land of high value.  

Because this is area that was surveyed or settled early so were dealing with high value land.  Its 

important that everyone that follows after you understands why you put the corner where you did, 

why you chose the method you did, and if youôre record of documentation is complete then its 

going to allow them to accept what you did and we end up with one corner. We do not end up 

with disputes in the future.  So itôs important to make that documentation complete and give all 

the information, everything you considered, why you rejected certain methods and why you ended 

up settling on the final method that you used.   
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Monumentation Requirements 

 

I want to talk briefly about monumentation requirements, because there are a couple that are 

different.  

 

Some types of 

non-rectangular 

surveys have 

unique 

monumentation 

standards or 

requirements.  

Generally we use 

the same standard 

as with rectangular 

surveys. One 

example is with 

mineral surveys.  

 

Measuring to 

bearing trees, then 

measuring to the 

face instead of to 

the side center.   

 

Thatôs something unique, you need to know that.  Generally, the non-rectangular surveys 

requirements were the same as the rectangular surveys, many times they were done by the deputy 

surveyors the same people doing the rectangular surveys.   

 

The same people were approving and then putting them into the records. Be careful, some are 

done in feet, instead of chains. Reservation or grant boundaries, there were requirements that you 

might have mile posts instead of just angle points. You might have angle points and half mile and 

mileposts.  You may just have mile posts.  Make sure that you understand that generally though 

the standards are pretty much the same as far as the monuments themselves.   

 

We probably use more secondary monuments and by that I mean smaller ones, drive rods, smaller 

caps, on non-rectangular surveys than we do on the rectangular surveys because often we have 

lots of corners close together.  We may have situations where we will use a regulation monument 

every 4
th
 or 5

th
 monument and in between we may use some of the secondary monuments. Thatôs 

something were going to see fairly regularly.  
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If a parcel is acquired, be aware that state law may apply when establishing/ reestablishing the 

corners, and there maybe unwritten rights to deal with.   When we are acquiring parcels for both 

non and rectangular surveys, we may have to consider state law instead of just federal law.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

We also may end up with unwritten rights of course.  If it has always been in federal ownership 

then we donôt have to worry about.  Those unwritten rights are not going to take effect against the 

federal government. But if it has been in private ownership for 10, 15, 20, 30, 40 years and then 

we have acquired it, there maybe all kinds of baggage that comes along with that.   

 

We may be able to survey the boundary, but there may be some additional issues acquired along 

with it.  Adverse possession, or there may be right- of-ways, or easements out there.  
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Just need to be very careful with that. It seems that we do acquire land quite often that wasnôt 

originally conveyed as a part of the non-rectangular survey, if weôre getting those back, be careful 

that we understand those issues.   
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Conclusion 

 

Letôs just do a quick review of the important things that we need to consider in all of the non-

rectangular surveys. First understand the process, each one of these has a different process. Itôs 

important that you know on the specific survey that youôre dealing you know the process, you 

know what records were created, where those records were stored, how to get those records.   

 

Even the same kind of claim may have a different process in different parts of the country or at 

different time frames. Second, get all of the records. Again we mentioned all of the places that 

you can find records, different agencies, different parts of the government, state, local, federal.  

Make sure you understand where those records are and how to get them.   The BLM state office, 

those are people who understand the record system and can often give good advice on where to 

get the records.  

 

Last is documentation. I canôt emphasize enough when it comes to non-rectangular surveys 

because theyôre so unique, we use so many special methods in reestablishing corners, judgment is 

such a big part in reestablishing corners within the non-rectangular system.   

 

Documentation is just real key to making sure that what you do stands up over time.  And that 

those who follow you can accept what you have done. Just make sure that you do a thorough job 

of that.  This completes our section on the common elements.  Weôll get a look now at some of 

the specific non-rectangular surveys. 
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General Metes and Bounds Issues, Part 1 
 

Introduction 

 

Hello. Iôm Dennis Mouland, cadastral coordinator for BLM here at the National Training Center 

in Phoenix.  Many of you have met me before, either live in person, or over the years, or through 

the earlier courses that we had with CFedS.   

 

 
 

Anyway, Iôm not going to spend a lot of time introducing myself, most of you know who I am.  

You just saw Ron Scherler giving the common elements segment of this course. What weôre 

doing here, is covering some basic generic things at the beginning of this non-rectangular course, 

to talk about things that all of these entities have in common. I am going to speak to you about 

general metes and bounds issues.   

 

I want to make a few comments before we set our course today, for this course.  That is first of 

all, those of you that are CFedS in the old course 1 and 2 of the original CFedS program, I even 

used some of these same slides we went through some of these principles then but we have a 

different audience potentially with this course. Iôm going to use those things and go through some 

of the same things.  Many people have said well you know that was simplistic stuff.  I understand 

and essentially, it is.  

 

However, what I have learned, both out on the seminar circuit and teaching at the University of 

Wyoming, is that youôd be surprised how much some of us donôt know.  This is certainly a 
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segment or module of the course that you can look at or you might even fast-forward through 

some of it that is your choice.   

 

It is designed to make sure we are all at the same basic foundational understanding of things 

because non-rectangular entity surveys are general metes and bounds surveys. They fall with very 

few exceptions, they fall into the same laws and principles and the rules that metes and bounds 

surveys have in the colonial states and Texas and Hawaii.  So in case you see, Iôve seen that slide 

before, well there are 3 or 4 that Iôm using again just to get across some points and to make sure 

that weôre all there.   

 

Course Goal 

 

For this module, I want to set up a goal for this general metes and bounds course and that goal is 

simply this, we are going to have basic review of legal principles and land description systems 

used in the United States, all of which may impact our retracement of non-rectangular surveys.   

 

 
 

So thatôs an overall goal. In order to accomplish that goal we have three objectives.  
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Course Objectives 

 

I want to provide you just a little historical overview of the description of land, prior to the 

creation of the public land survey system.  Then weôre going to gain a basic understanding of the 

legal principles involved in retracing or investigating non public land parcels or in other words for 

the most part, metes and bounds.   

 

We will look at all seven of the descriptions or really only six of them because the seventh one is 

public lands which we have much more information on in other courses and weôre focusing on 

those others, so thatôs kind of where weôre going to go today with our course.   

 

 

 

 

 

Historical Overview 

 

A lot of people and me included admired Thomas Jefferson. He was not perfect and he certainly 

had some downfalls. Things that historically we have discovered about him but he was a big 

thinker.  In fact a lot bigger than the United States was ready for, he had a lot of ideas about how 

the economy and how money and how things should be done and he wrote about them.   

 

One of the things that of course, we as surveyors focused in on so much was his idea with the 

public land survey system, insisting on a rectangular grid.  You know in reality it was not just that 

it was a rectangular grid.  It was more that it was surveyed and described and marked on the 

ground before it would be conveyed.  That really was the most significant thing that he insisted on 

and that ultimately came out of the 1785 Land Ordinance Act and the subsequent acts especially 

1796 and 1805.   
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His vision for a survey at first word, is something that in the twenty-first century, wish that people 

would adhere to still.  Because there are always problems when something is described and 

conveyed.  Maybe goes that way for many years and changes in the chain of title.  Now you get 

the survey and find some major glitch or poorly chosen words or the intent is totally unclear as to 

what they were doing.   

 

I mentioned that because it was the driving force with the public land system and exactly the same 

with the metes and bounds world. With the Land Ordinance Act, we decided to go somewhere 

else with our pre-surveyed grid. In this case, a rectangular or cardinal grid. Even when we had 

non-rectangular surveys, we were still going to survey them first.  This is why itôs very rare, that 

you ever find the federal government conveying or even Iôll use the word acknowledging rights to 

land in the public domain.   

 

You will  rarely find them use a metes and bounds description.  What they did was take a metes 

and bounds situation, survey it, give it a name, plat it, notes, you know the whole nine yards just 

like were used to in the public land system.  Then convey it by mineral survey number 1234, HES 

567.  They would convey using that the same scheme that was used in the public land system.  So 

you see once again it was surveyed first.   

 

Before the PLSS 

 

Before the public land system this helps us understand what was motivating Jefferson and some 

of his friends in the late 1700ôs.  What really influenced him was the issues that were going on 

with metes and bounds before the public land survey system.   

 

Let us take a look at some 

of these.  Everything was 

described by some 

variation of metes and 

bounds a lot of it was 

what we call bounds.   

 

There was a constant 

problem and there still is 

to this day in metes and 

bounds worlds.  Problems 

arising where you have 

overlaps and gaps.   

 

The areas are all inflated 

or people were 

exaggerating areas or 

reducing them based on 

the value of the land or 

usefulness of the land.  
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The precisions of measurements of course even back then you had to go really out of your way to 

get a precise survey.  All of the basis of bearings issues whether it was magnetic or assume of 

course magnetic changes over time so there was all these issues that were there and it made 

surveying a mess.   

 

It caused a constant situation of having to deal with more than just your parcel. You had to do 

deal with all the adjoiner parcels, figure out who came first, overlaps, gaps, and all of that stuff I 

just mentioned.  So you know with these guys that was the world, these guys were used to in 

surveying, and of course Jefferson and many of the others had been surveyors.  At least at part 

time been surveyors, so they understood this, they knew that we got to do something better.   

 

Finally Jefferson and that clan elected to invent a system that was not dependent on precision, 

thatôs very important to remember.  Actually, it was a giant simultaneous creation with some 

exceptions to that but a giant simultaneous creation.  In other words, you were eliminating the 

junior/senior rights situation and in most cases, the public land system did that. 

 

Now, here we are then with all this mess in the colonial days and then Jefferson and those folks 

invent the rectangular system, and of course it evolves for another 50, 60 years before it really 

gets to what weôre used to today.  But you know here that weôre up against metes and bounds 

once again.  Weôre having to deal with metes and bounds surveys that are in other, that are in 

parts of the world, hereôs a great example.  When we came out in Ohio and they ran the seven 

ranges the first lines of the public land system.  

 

One of the first things they had to do was honor the Grenville Treaty Line, which runs, North 75 

East, or something like that, bearing through Ohio.  It was a metes and bounds line and it did not 

conform, so they had to close against that.  There were other Indian treaty lands and as soon as we 

got into the south, especially the old surveys in the south (Florida, Alabama, Mississippi, 

Louisiana), we started to deal with the French and Spanish grants that had already been conveyed 

and we were going to honor those and they were in a metes and bounds world.   

 

Even though we invented the public land rectangular system and used it over the vast majority of 

the public domain, there was still a need for metes and bounds issues.  That is what we are dealing 

with in this overall course.   
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Seven Land Description System 

 

In the United States we have seven basic description systems or land description systems.  We 

have bounds and I want to talk about each of these for a few minutes and give you some 

examples, but we have bounds, and we have metes and bounds which everyone is familiar with.   

 

We have the public land 

system; we have whatôs 

called a call for another 

document.  Thatôs where 

whatever system it was 

described in before you 

simply call for that 

document.   

 

In other words, it was 

recorded in book one, 

page one hundred, well 

then just call for it there.   

 

 

We have what Gurdon 

Waddles, who was kind of 

the guru of legal 

descriptions in this 

country.  We have what 

he calls LY descriptions. Those ones are a portion of another parcel such as the northerly hundred 

feet of something else that already exists.  We have strip descriptions, which we of course see in 

easements and that sort of thing and then lot and block.  Of course, really the public land system 

is a great modification of the lot and block system.   

 

You would be surprised what federal surveyors have had to do with lot and block.  Many 

townsites were created in the early frontier days where the federal government was the one that 

created the lots and blocks in that townsite.  Still doing it in some places.  BLM retraces lot and 

block surveys just like in a subdivision on some Indian reservations, townsites that are on Indian 

reservations and some of the U.S. Surveys up in Alaska.  Further, there are places where the 

federal government is acquiring land in existing lot and block situations like subdivisions.   

 

Iôll give you a good example, Lake Tahoe.  Congress passed some special legislation and 

authority probably 20 years ago now.  It was to help maintain the environment in the Tahoe basin. 

Thereôs all kinds of vacant land there thatôs lots in a subdivision.  Just little quarter acre lots or 

even smaller that people own and they havenôt built on and the government was giving 

authorization to the Forest Service to go in and purchase those lots on fair market value to keep 

them from being built on.   
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You can be in a residential subdivision with nice big homes, and then here is one little lot that has 

a national forest boundary signs on it.  I saw some of that this summer traveling up there and it is 

awkward to see that and to realize that this piece of national forest land is 100 feet by 50 feet. 

That is how they are dealing with trying to keep people from building in the area, and adding 

more to the sewage and other environmental issues that affect Lake Tahoe.   

 

My point being as a CFedS or as a federal surveyor working for BLM or some other agency, you 

never know when youôre going to deal with these things in acquired basis or whatever.  Those are 

kind of the seven description systems that we have in the United States.  Before we discuss those 

though I want to cover a couple basic things of legal principles that we should know.   

 

Statue of Frauds 

 

We have what is called the statue of frauds. Itôs an old English law 1677 A.D. that was 

established about contracts.  Now, this is England trying to establish basic business law - laws 

about commerce. Laws that affect the court system. 

 

One of the reasons they 

did this was that they said 

you know there are 

certain things when you 

make a business deal, you 

sell something, or you do 

something with somebody 

that has to have a 

contract.  

 

That is what the statue of 

frauds was about because 

there was an awful lot of 

fraud going on.   You 

know, I could go up to 

somebody and say ñWell 

hey you sold me your 

land for 100 bucks.ò  ñNo 

I didnôt,ò ñyes you did.ò   

 

And we go to court, and itôs just he said she said whatever, arguing about whether he got the 100 

bucks or whether you own the lands, there was nothing written down. These sort of debates were 

going on constantly in the English courts and the other governments as well.   

 

The English were the ones that said we are going to establish what they call the Statue of Frauds, 

which eliminated or did not eliminate fraud that is for sure. But it put a limit and controlled the 

capability for people to commit fraud in contractual matters, in business or other similar matters 

so they came up with this and what it did was require certain business contracts had to be in 
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writing in order to be enforceable in the courts.  That was the bottom line with the statue of 

frauds.   

 

For us, in particular, we want to realize that all land transactions, the sale of land or even the 

giving of land, or an easement or any kind of an interest in land had to be in writing regardless of 

its value. So even if somebody gives you a piece of land, and thereôs no arguments between you, 

it still had to be in writing or it was not valid.   

 

Here in the United States, almost every jurisdiction requires some kind of recordation and that is 

what we have come to call constructive notice. That is recording something in the courthouse or 

county clerk or recorderôs office or whatever your jurisdiction calls it.  The statue of frauds did 

not require recording.   

 

Another layer of protection that we call constructive notice but, hereôs the thing to remember. A 

deed between two or more parties, usually just two, that involves the sale or transfer, we wont 

even use the word sale, the transfer of land interest, any land interest, is required to be in writing.  

I will  use another example here, if I had a contract with somebody that Iôm going to come speak 

about surveying for eight hours for your conference.  They sign a contract with me and it says 

ñDennis youôre going to come and do this for x number of dollars, youôre going to do this subject, 

youôre going to do it on this day, and youôre going to do it you know,ò and we put all the details 

in there.  That way if there becomes a problem like I didnôt show up, they have a way to not pay 

me because I didnôt live up to my side of the contract.  I show up on the day I was supposed to, 

this has happened to me a couple of times, and they say ñOh we changed the schedule, youôre not 

speaking till tomorrow now.ò  And I say ñwell the contract says Iôm speaking today and I got a 

flight out of here tonight.ò  It is something that is enforceable, at least you attempt to enforce it. If 

we ever had to go to court, which I have never had to do with an association like that, but if I had 

to go to court I would say why.   

 

You know, hereôs what the contract said, and thatôs what the courts are going to look at.  Theyôre 

going to look at it and say well Dennis you said you would do that course on that day, but you 

didnôt show up Dennis, whatôs the deal?  And I can whine and cry, I can do anything I want, I can 

say but I need the money, but it doesnôt matter, because the contract was for me to speak on a 

certain day, and if I didnôt show up, I donôt get paid.  So if we go to court, the court is going to 

look at whatôs in writing.   

 

What is in writing and that is the essence of the statue of frauds.  Any handshake deals, those are 

generally especially with land, they are invalid.  Even in most states, I think Arizona itôs a 500 

dollar limit, any kind of a contract for anything, if you want to go to court with it, if itôs value is 

500 dollars or more you have to have it in writing or youôre out of luck in court.  

 

 So every state has a different dollar limit.  But itôs still that same statue of frauds concept of 

protecting both parties and protecting the courts from just non-stop of onslaught of people who 

are claiming this, that, or the other based on verbal deals.  Now if you want to see how crazy it 

can get in court with people who have got verbal deals, watch Judge Judy or something similar 

you know.  Because thatôs usually what thatôs about.   
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The judge and there is the other Judge Brown, and thereôs 3 or 4 of those shows now but they just 

make their best shot.  They just take there best guess or flip a coin or whatever they do.  You 

know, they got to read the witnesses and see who they think is lying or whatever they do. But you 

know ninety percent of the time with those cases if somebody had just written that down it would 

be okay.  Itôs true. Of course thatôs where the statue of frauds comes in.   

 

So what we need to understand is that when I sell you land or transfer some kind of interest to you 

or vice versa, that document is the contract.  We call it a deed, but it is in fact a contract, itôs the 

deal.   

 

The statue of frauds requires it to be in writing and our other statue thatôs here in the United States 

requires it to be recorded, so thereôs constructive notice that way everyone on earth can know that 

this happened.  In other words, land ownership and land transfers cannot be done in secret, in a 

dark corner.     

 

Just imagine if you were the power company trying to put in a power line for twenty miles and 

you cross all these different pieces of land.  You have to buy an easement for each one of those 

people, and thereôs no way to know who owns it.  No way to figure out who owns the land or 

what rights they have on that land, or whether they even have a right to give you an easement 

because believe it or not most of you probably have a mortgage on your land, and that mortgage 

doesnôt.  It specifically says you canôt give an easement without our permission, the mortgage 

company is saying that.  You canôt give an easement without our permission.   

 

How am I the power company, the highway department or any utility to know who owns what 

and what rights you have.  The only way weôll know is by constructive notice.    So that kind of 

differentiates between statute of fraud and constructive notice their intent purpose.  Whenever you 

go to court on a written document, the court looks into the words of the document to see what the 

intent of the parties was at the time of the contract, it doesnôt matter what their intent is now.   

 

In other words, if I signed a contract to sell you this for 100 bucks, and we have it in writing, but 

then a few weeks later, after the sale I just said you know that was worth 200 bucks I would rather 

have 200 dollars.  I canôt go back on that.  If we went to court, the court is going to look at that 

and say Dennis you said it was 100 dollars and that was the deal.  If you wanted to change that 

you had to do it before it was done. If you wanted to change it since this was in writing you have 

to change it in writing.  The same thing occurs right, with deeds.  You find in the chain of title, 

thereôs something wrong, thereôs a defect it may not make the deed invalid thatôs pretty rare but 

the courts are loathed to declare a deed invalid.    

 

The description may have errors in it, or may be very murky as to the intent.  And you know you 

can go back to people years later and they say oh thatôs not what we meant, and both parties could 

agree thatôs not what we meant, we meant to have it over here, but I as a surveyor canôt do that 

unless the words in the deed the ñcontractò say I can.  So intent of the parties at the time, is whatôs 

important and if you want to change that intent, that change has to be in writing.   

 

So you found a defect in the title, thatôs going to require a change if they want to get that fixed.  

Sometimes its up to the client or the landowner if they want to get it fixed.  But what do you want 
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to do with this, maybe you have to sue for quiet title, maybe they want to actually go against their 

neighbor on an adverse possession claim, maybe they want to, maybe they just need to go get 

quick claim deed from several other people who might possibly have an interest here and are 

cooperative.  Whatever, but the point is, if the intent is not clear, or if the intent actually says 

something other than whatôs really there on the ground, which is what we surveyors find so often.   

 

Then the intent of the parties, we canôt adjust that and change that constantly, itôs whatôs in 

writing.  Itôs this principle then that causes all of the trouble if you want to put it that way, when 

you and I go out and do a survey and we got some metes and bounds or non public lands 

description.  Because you get into it and it may have flaws or it wasnôt written very clearly. They 

left something out, made some dumb assumptions, or whatever, and then you go out on the 

ground and measure stuff and even that adds even more chaos to it because you donôt have the 

facts that they assumed existed.   

 

It turns out the measurements are different.  Total areas different and all of those sort of things but 

you and I are bound to the intent of the original parties of that parcel and that line and that corner 

or whatever it is youôre dealing with in particular, was created.   

 

Intent 

 

So letôs understand that intent of the parties is not about you and I and what we think.  The deed is 

to say what the parties meant, it is the written contract.  The courts have provided us answers 

where the intent is not clear.   

 

In most cases, theyôve 

given these things, 

theyôve helped us 

understand about 

ambiguous terms.  

Theyôve helped us 

establish the seniority 

of calls which I will 

discuss here in a 

minute.   

 

Theyôve helped us 

understand some of the 

disputes and how to 

resolve them where 

thereôs ñunwritten 

rights,ò and they 

evolved or ripened 

potentially there on the 

ground.   
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Letôs remember that the intent is what the parties who wrote the contract said and that does not 

mean you look at the most recent deed.  The most recent deed may say exactly what the first deed 

said 100 years ago for that parcel, if it was created then.  But, in many cases those change over the 

years, sometimes for the worse, once in a while for the better.  But what Iôm really interested in, 

what words were used the first time this line was created?   

 

So even though the parcel was sold maybe another 20 times between different people, and even 

though the description I have today has all these bearings and distances you know, the bearings 

are to the second, and the distances are to the hundredth of a foot and they call for monuments 

and all of that.  The document Iôm interested in is the deed that first created that line.   

 

If I went back to that and its bearing to the nearest degree and the distances to the nearest foot and 

it didnôt call for any monuments or called for different monuments, that document is what 

controls the intent when that parcel, when that line was created.  Iôm going to have to assess 

whether the current deed still reflects the same intent.  If it doesnôt, then we have a problem, but 

the parties that created that line are the ones whose intent we are most interested in.   

 

I find that this is a problem with many surveyors where theyôll just go and look at the most recent 

deed.  In fact, Iôve seen them use it as an excuse, ñwell did you realize that this deed doesnôt have 

anything to do with the chain of title.ò ñHey! Thatôs not my job, the client just handed me his 

deed,ò you know itôs still wet, the ink signature got recorded yesterday.  ñHe just handed me his 

deed, and I put that on the ground!ò  Well, folks I donôt believe that is a land survey.  Thatôs not a 

land survey, that may be a deed interpretation on the ground but itôs not a land survey.   

 

A land survey is going to look at the adjoiners, especially with metes and bounds.  Of course the 

reason for that is because metes and bounds are not simultaneous.  It is generally a sequential 

conveyance, right?  So thatôs why the intent of the parties going back and looking at the 

beginning was so important.   
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Dumb Assumptions 

 

When Iôm writing descriptions, I have found some pretty dumb things that Iôve done and Iôve 

found some really dumb things that other people have done.   

 

Now letôs just think 

about some of these.  

This is the one that I 

just mentioned, the 

current deed is all I 

need to survey the 

land.   

 

Well, is a deed 

absolute folks?  I 

donôt think so.  I just 

gave you an example 

of that.  Just because 

my deed calls for part 

of your land doesnôt 

mean I own your land.  

My deed may say it, 

but it may be an error.   

 

 

 

Are there any junior/senior rights?   As weôll see in review here in a few minutes, you know that 

you canôt sell what you donôt own. When I sold it the second time, I didnôt own it, so I couldnôt 

sell it.  Even though the deed says I did.  So deeds arenôt absolute.  So youôre not really interested 

in just what this current deed says.   

 

Hereôs another thing, boy Iôve seen this a lot in the national magazines in the last year or two.  

What they occupy is the only real issue.  Is that right?  I can just go out there and fence anything I 

want as long as nobody argues with me for 10 or 15 years or whatever youôre statue of limitations 

is in your state for adverse possession, then its mine?  That concept what they occupy is the only 

real issue robs people of their rights.  It robs them to realize that someone is encroaching on them.  

It hides choices from them.  It takes that away from them to be able to deal with the problem.  

What do you even need land surveyors for?  If what you occupy is all that matters, then just build 

a good fence.   

 

So, thatôs an assumption that I see all the time. This other one ties back to a discussion earlier and 

that was the best way to know uncertain intent is to ask the parties involved.  Iôm just telling you, 

you can ask them what their intent was and they may say whatever, it doesnôt matter.  Just 

understand thatôs not an issue the law says the intent is on the deed itself.   
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I donôt care if two parties did something, you go out and survey it and it puts it here and they 

meant to have it here, and both parties say, ñoh not there we meant to have it there!ò  You canôt 

do that surveyors.  You have to tell them then you guys need to, if itôs recent, then you need to do 

a correction deed, it depends on your state laws and procedures.   

 

Correction deeds usually can work within a short period of time.  You may have to quit claim this 

and depending on your subdivision laws and that sort of thing you may have to get county zoning 

and planning approval. I got to go through all of this because youôre going to sell a small piece of 

land, or convey one.  But you know, hey thatôs what happens when you donôt put a clear intent.   

 

Now,  I could wave a magic wand, and Iôd wave a magic wand and every surveyor in the United 

States when he or she writes a legal description, its perfect!  That would be nice, but you know 

what it doesnôt solve the problem does it?  Because thereôs 10 billion poorly worded legal 

descriptions in your courthouse today.  And thereôs probably another couple hundred thousand 

recorded while Iôm here taping this.     

 

We need to recognize thatôs thereôs an awful lot of people writing legal descriptions who have no 

business doing it.  Some of them are realtors, lawyers, landowners, title companies.  Not paying 

attention, or understanding the things that you and I as land surveyors should know and should 

understand.   

 

Records 

 

I want to talk for a moment about this record then what we are looking at when we go back into 

the chain of title, look at the deeds.  And I want to give you just a little different way to look at it.  

When we as surveyors and in the title industry talk about chain of title, what they are really 

talking about, or what is most often being referenced is when did the piece of land start?  He sold 

it to this guy, they sold it to this corporation, this corporation split it up this way, these guys did 

this.   Youôre looking at this chain and how it occurred in what order and the dates and that sort of 

thing.  You and I, as land surveyors have an interest in the chain of title, but even more so we 

have an interest in the same documents but from a different perspective and thatôs the description 

history.   

 

  



 

Non-Rectangular Surveys Page 52 
 

Description History 

 

What is the history of the description of this parcel?  Gave you an example a few minutes ago.  

An old one that started out without very good measurements and maybe didnôt call for 

monuments at all and now the deeds you got now are real precise, legal description, supposedly 

the same piece of land.  Now Iôm not saying they canôt be the same piece of land, but its, I as a 

land surveyor, thatôs my specialty right?  Isnôt that what we do?   

 

Iôm going to look at that and see is that in fact that same piece of land?  Not just based on the 

numbers, but based on the intent.  Based on the data thatôs given and make sure that none of those 

dumb assumptions got made along the way, make sure the people that wrote the legal descriptions 

in the meantime, knew what they were doing.  And again, I think thatôs, I wont even give that a 

50, 50 shot, I think its like 10 out of 100 chance that the legal that goes in and gets recorded is 

actually properly written and constructed.   

 

So Iôm looking at those things and I want to see the description history on the same documents as 

the chain of title.   

 

The description 

history helps me 

define the landowners 

rights. It helps me 

understand what their 

intent was, where did 

that parcel come 

from?   

 

When was it one with 

the adjoiners?  In 

other words, when 

did this get carved out 

of some bigger piece.   

 

There are amateurs 

out there that are 

constantly changing 

description systems, 

and thatôs like taking a parcel thatôs public lands and converting it to metes and bounds or vice 

versa.  When you change descriptions systems, unless youôre very careful, you will change the 

intent and a lot of people donôt realize that.  

 

So itôs these kinds of things that you find in the description history, that often will lead you to an 

explanation of whatôs going on. Why are there differences between the occupation, of the 

description of record.  Why thereôs a difference between the description of record.   

 



 

Non-Rectangular Surveys Page 53 
 

Description history is one of those things that we take a look at and itôs because it helps us 

understand some basic issues about the parcel weôre using and itôs relationship to the parcels 

around it.  

 

Basic Legal Principles 

 

 Now there are three basic legal principles that weôre going to talk about.    

They are junior/senior rights which I mentioned earlier. And weôre talking about date of title, not 

date of survey when were talking about metes and bounds.  Hierarchy of evidence.   

 

You know I might 

mention on that number 

one youôre going to find 

out with some of these 

non-rectangular entities 

out there on the public 

domain, that the date of 

title may not even be the 

issue itôs the date of 

entry and Iôll let you 

find that out as the 

speakers cover those 

things. 

 

Itôs not a simple as you 

think.  Especially if 

thatôs coming from a 

patent, a United States 

patent for new rights.   

 

Hierarchy of Evidence (sometimes called seniority of calls) and the terminology and these are the 

things that I mentioned as we began this course talking about the basic principles we wanted to 

take a look at.   

 

You Canôt Sell What You Donôt Own 

 

Letôs take a look at you cannot sell what you do not own.  You guys are familiar with this and its 

simple really, it can get complicated at times but youôre familiar enough with this to know.  All of 

this thatôs blue belonged to the same guy.  In 1958 he sells that piece and then several years later 

in 1967 he sells this piece and it overlaps, in other words, he sold the yellow strip twice.  These 

things happen all the time. 



 

Non-Rectangular Surveys Page 54 
 

 
 

 

They are all over the place in a metes and bounds world.  And itôs important for us to recognize 

this is the sort of thing that Jefferson and those guys were trying to fix.  See this doesnôt happen 

very often in the public land system and when it does there is some other major error that has 

caused it to occur but in the metes and bounds world, this happens quite often.   

 

You canôt sell what you do not own.  Thatôs how we deal with overlaps.  There are also gaps 

where you know the opposite happens where I sold this and I sold this and I thought when I sold 

it that they were adjoining but theyôre not, it left a 5-foot strip through the middle of this property.  

And these things happen, there all over the place out there.   

 

I did a survey on I guess it was a 20 acre aliquot part in Grand Junction, Colorado, where some 

furniture company was going to put a big furniture warehouse.  The parcel started out as this 20-

acre aliquot part, and then the owners many years ago sold off the north half and then a couple 

years later they sold the south 60. I forget exactly the number here.  But it turned out the section 

was big and so when we came in and surveyed this land.  You could see it split, there were two 

different owners, it went that way for forty years, and then this furniture company wanted to put 

their warehouse there.  They bought both of those pieces of land and thought they owned the 

whole 20 acres.   

 

We go out and do the survey and discover and thereôs a 5 foot strip roughly, 5 or 6 feet through 

the middle of the land.  Thatôs a pretty significant issue, itôs going to go right in the middle of a 

several million dollar development project.   

 

So Iôm not going to blow that off and say ñoh Iôm sure they intended to come up,ò  I donôt know 

what their intent was other than whatôs in the writings. In the writings weôve got one that said 
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north half and the other one that said South 60.  If that turns out to be anything other than 1320, in 

this case it could be 1325, or 1310 or 35 something like that I donôt know.  It was long, is my 

point.  So all of a sudden we got a gap through the middle that still belongs to the old owner 80 

years ago and that was in a mining company corporation thatôs gone bankrupt, canôt find anybody 

to sign a quick claim deed.  Yet we as surveyors, thatôs our specialty, thatôs what we do is identify 

those kind of things, not just go out and measure and make a pretty little drawing.  Come back 

and tell them you got a problem here.  I know some people in government they see surveyors as 

problem creators, we donôt create problems.   

 

I donôt want to get nasty about, but I donôt care for that it shows their ignorance.  I donôt create 

problems, those problems are out there, there already there.  Thatôs like blaming your doctor for 

your heart trouble, you know?  The doctor says ñwell youôve got this problem with your heart.ò  

ñYouôre fault doctor! You made ité,ò see we need to get people out of that thinking.   

 

Folks you can understand that even using the boundary evidence standards that we have for 

Indian country that you learn in the seventh of the original CFedS courses.  Thatôs what some of 

those documents are for, the chain of surveys and the land description reviews and stuff.  Without 

even going into the field just to identify ñHey thereôs a potential of a 5 foot you know a gap in this 

property,ò  because they werenôt thinking when they wrote down their intent, they werenôt 

thinking.  So all concepts of junior/senior relationships are based on this principle you cannot sell 

what you do not own.  And thatôs what we see here.   

Example 

 

So letôs look at a real quick example, and I used this one in the original CFedS courses but I wonôt 

make you suffer too long, we have 40 acre aliquot part here.   

 

But it was conveyed off 

by LY descriptions.  

Which are a subset 

really of metes and 

bounds.  Itôs supposed to 

be 1,320 feet north and 

south but itôs almost a 

hundred feet short with 

99 feet chain and a half.   

 

The owners of this 

property, up in Flagstaff.  

The owners of this 

property they own the 

whole 40 acres.  They 

sold off the south 500 

feet in 1971.   Then in 

1976 a few years later 

they sold the north 500 
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feet of the south 1,000 feet.  No problem, so far weôve got 500 feet and 500 feet thatôs 1,000 feet.  

Of course, in the record thatôs 1320 right?   

 

In 1981 they sold what they thought they had left, 320 feet, the north 320 feet but in reality they 

didnôt have 1320 feet to sell.   They only had 1221 feet to sell.  And so first in time, first in right, 

we need to understand how that works.  A-got his land, B-got his land, and C-did not get the 320 

feet.  They only got 100 or no 219 feet I guess or 221 feet or whatever.  This isnôt a math class 

today.   

 

So where did that leave owner C? He said I bought 320 feet so Iôm going to take 320 feet. So he 

moved his fence out north about 100 feet on the national forest land and thatôs how I got involved. 

He built a fence and a road through an archeological site, destroyed all kinds of land and we took 

him to court and he lost and paid lots of money in fines.  

 

Hereôs the thing that frustrated me the most, he hired a land surveyor, to show him where his land 

was and do you think that that surveyor went and looked at adjoiner deeds? That surveyor was 

hired and he had that philosophy that all I have to do is take the current deed from C and put that 

on the ground and I will be able to survey his land. And he even went down to these corners down 

here for a line and shot the distances but could find get the and notice that it is a hundred feet 

short.  That did not even bother him ï he did not even think about it.  I just submit to you friends 

that is not a survey.  That is just an embarrassing representation of a measurement that has 

nothing to do with surveying.  A surveyor looks at the chain of title, looks at the description 

history, looks at the junior/senior rights, it looks at evidence ï it looks at all of those things right. 

 

These things can happen in Indian country on private lands and even on federal lands.  Thereôs 

places where the federal government has acquired land and that land is not senior in title to its 

adjoiners event though now it is the feds that own it.  We have to pay attention to what we in the 

government call land status.  The ownership of the land, what its title is, what kind of title, how it 

stands up next to its adjoiners ï thatôs all part of the land status and we need to pay attention to 

those things so that is just an example of what can happen.   

 

Seniority of Calls 

 

I want to cover the seniority of calls for a minute.  This is called different things in a couple 

deferent text books that you read but you know that monuments are always given as the first thing 

and some books divide that between natural monuments over artificial monuments. 

Call for an adjoiner, a record survey that it calls for, and then distances, bearings, area when it is 

used as an addendum, and then some areas coordinates are at the last.   
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Now I want you to think about these for a moment because the seniority of calls has been abused. 

I have noticed many people who teach surveying or do surveying and they want to turn surveying 

into engineering. Surveying is complicated and it deals with all measurement things it also deals 

with these legal things, evidence things and all this stuff you know engineering deals with math.  

It deals with physics.  

 

Will the water flow here 

or not? How do we get 

the water off this? How 

do we construct this ramp 

on the highway? How do 

we éyou knowéwhat 

level does the bridge have 

to be?  

 

These are all engineering 

things. Those are really 

questions of math and 

science and I am not 

denigrating it, I do not 

know how to do most of 

that.  

 

We need to understand 

that we cannot approach 

surveying from and 

engineering point of view. 

That is what people have 

been doing with their 

seniority of calls.  

 

They look at it and say I 

have a call for a 

monument and I have a 

record survey. The call 

for the monument is 

higher than the record 

survey so I have to go 

with this. Not true.  

 

So we need to understand 

how to really use this, 

how to properly use this 

system. The seniority of 

calls is not an absolute 


